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CHAPTER 1 - GENERAL PROVISIONS 

(Revised November 13, 1985; April 8, 1987; February 8, 1989; September 13, 1989; October 10, 1990; May 8, 1991, 

September 11, 1991; December 8, 1993; January 10, 1996; March 11, 1998; December 9, 1998; July 14, 1999; October 13, 

1999; November 8, 2000; May 8, 2002; November 12, 2003; May 10, 2006; June 13, 2007; May 14, 2008; May 12, 2010; 

May 8, 2013; and May 11, 2016) 

1.1 Declaration of Policy and Purpose 

1.1.1 It is hereby declared to be the public policy of the Jefferson County Board of Health and the purpose of these 
regulations to achieve and maintain such levels of air quality as will protect human health and safety, and to the 
greatest degree practicable, prevent injury to plant and animal life and property, foster the comfort and 
convenience of the people, promote the social development of Jefferson County and facilitate the enjoyment of 
the natural attractions of this County. 

1.1.2 To these ends it is the purpose of these regulations to provide for a coordinated program of air pollution 
prevention, abatement and control in Jefferson County; to facilitate cooperation with the Environmental 
Management Commission of Alabama and its technical staff; and to provide a framework consistent with Act 769, 
Alabama Legislature, Regular Session 1971, within which all values may be balanced in the public interest. 

1.2 Structure and Numbering of Rules and Regulations. 

1.2.1 Title and Scope. The provisions contained in these rules and regulations shall be known and may be cited as the 
Jefferson County Air Pollution Control Rules and Regulations, and shall apply to all activities and all persons in 
Jefferson County, Alabama, including Federal Activities. 

1.2.2 Chapters. The normal division of these rules and regulations are chapters, which should encompass a broad subject 
matter. Chapters are numbered consecutively in Arabic throughout the rules and regulations. 

1.2.3 Parts. The normal division of chapters is parts. A part should be devoted to a specific subject matter within a 
chapter. Parts are numbered consecutively in Arabic throughout each chapter and shall include the number of the 
chapter set off by a decimal point. Thus, the part number for Part 15 within Chapter 3 is 3.15. 

1.2.4 Sections. The normal division of parts is sections. The section is the basic unit of these rules and regulations. 
Sections are numbered consecutively in Arabic throughout each part and shall include the numbers of the part set 
off by a decimal point. Thus, the section number for Section 26 of Part 3.15 is 3.15.26. 

1.2.5 Internal Division of Sections. Whenever internal divisions are necessary, sections shall be subdivided into 
paragraphs, paragraphs into subparagraphs, and subparagraphs into subdivisions designated as follows: 

Terminology Illustrative Symbol 

Paragraph (a) 

Subparagraph (1) 

Subdivision (i) 

Clause (A) 

  

1.2.6 Promulgation Procedure. All requirements and provisions subject to inclusion in these rules and regulations shall 
be drafted as amendments to the Jefferson County Air Pollution Control Rules and Regulations and prepared in 
accordance with the provisions of this part and with, insofar as it applies and does not conflict with this part, the 
provisions of Part 17 of Title 1 of the Code of Federal Regulations (Filing For Public Inspection and Publication 
Schedules), as the same may be amended or revised. 

1.2.7 Relation Back of Amendments. Whenever any provisions of an amendment relates, either directly or indirectly, to 
an already applicable rule or regulation set forth herein, the amendment relates back to the date of initial adoption 
or promulgation of such rule or regulation, unless such amendment or the promulgating statement clearly 
evidences otherwise. 

1.3 Definitions. 

As used in these rules and regulations, terms shall have the meanings ascribed in this part. 
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"40 CFR 60" shall be an acronym for Part 60 of Title 40 of the Code of Federal Regulations, as the same may be 
amended or revised. (Adopted September 13, 1989). 

"Act" shall mean the Alabama Air Pollution Control Act of 1971, Act No. 769, Regular Session, 1971. 

"Air Contaminant" shall mean any solid, liquid, or gaseous matter, any odor, or any combination thereof, from 
whatever source. 

"Air Pollution" shall mean the presence in the outdoor atmosphere of one or more air contaminants in such 
quantities and duration as are, or tend to be, injurious to human health or welfare, animal or plant life, or 
property, or would interfere with the enjoyment of life or property throughout the County and in such territories 
of the County as shall be affected thereby. 

"Air Pollution Emergency" shall mean a situation in which meteorological conditions and/or contaminant levels 
in the ambient air reach or exceed the levels which may cause imminent and substantial endangerment to 
health. 

"Ambient Air" shall mean that portion of the atmosphere, external to buildings, to which the general public has 
access. 

"Annual Rolling Average" shall mean the method of demonstrating compliance with an annual emission rate 
restriction of a permit condition of an Air Permit, or, to keep annual emissions below a regulation's emissions 
applicability level. At the end of each calendar month, a source shall demonstrate compliance with an annual 
emission rate restriction for the previous twelve (12) consecutive month period. 

"Board" shall mean the Jefferson County Board of Health. 

"Capture System" shall mean the equipment (including hoods, ducts, fans, etc.) used to contain, capture, or 
transport a pollutant to a control device or an exhaust system. 

"Chairman" shall mean the Chairman of the Jefferson County Board of Health. 

"Coating" shall mean a protective, decorative, or functional film applied in a thin layer to a surface substrate. 
(Adopted September 13, 1989). 

"Coating Applicator" shall mean an apparatus used to apply a surface coating. 

"Coating Line" shall mean one or more apparatus or operations which may include any number or combination 
of coating applicators, flash-off areas, and ovens wherein a surface coating is applied, dried, and/or cured. 
(Revised September 13, 1989). 

"Commenced" shall mean that an owner or operator has undertaken a continuous program of construction or 
modification or that an owner or operator has entered into a binding agreement or contractual obligation to 
undertake and complete, within a reasonable time, a continuous program of construction or modification. 

"Commission" shall mean the "Environmental Management Commission of the State of Alabama" established 
by the Act. 

"Construction" shall mean fabrication, erection, or installation of an affected facility. 

"Continuous Vapor Control System" shall mean a vapor control system that treats vapors displaced from tanks 
during filling on a demand basis without intermediate accumulation. 

"Control Device" shall mean any device which has the function of controlling the emissions from a process, fuel-
burning, or refuse-burning device and thus reduces the creation of, or the emission of, air contaminants into 
the atmosphere, or both. (Revised February 8, 1989). 

"County" shall mean Jefferson County, Alabama. 

"Day" shall mean a 24-hour period beginning at midnight. 

"Department" shall mean the Jefferson County Department of Health. 
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"Director" shall mean the Director of the Environmental Health Services of the Jefferson County Department of 
Health, or in his absence, the Assistant Director of the Environmental Health Services. 

"Effluent Water Separator" shall mean any tank, box, sump, or other container in which any volatile organic 
compound floating on or entrained or contained in water entering such tank, box, sump, or other container is 
physically separated and removed from such water prior to outfall, drainage, or recovery of such water. 

"Emission" shall mean a release into the outdoor atmosphere of air contaminants. 

"Employee" shall mean any employee of the Jefferson County Department of Health. (Adopted February 8, 
1989). 

"EPA" shall be an acronym for The United States Environmental Protection Agency. (Adopted September 13, 
1989). 

"Existing Source" shall mean any source in operation or on which construction has commenced on the date of 
initial adoption of an applicable rule or regulation; except that any existing source which has undergone 
modification after the date of initial adoption of an applicable rule or regulations, shall be reclassified and 
considered a new source. 

"FR" shall be an acronym for Federal Register. (Adopted September 13, 1989). 

"Federal Act" shall mean the Clean Air Act (42 U.S.C. 1857 et seq.) as last amended, and as may hereafter be 
amended. 

"Flash-off Area" shall mean the space between the application area and the oven. 

"Fuel-Burning Equipment" shall mean any equipment, device or contrivance and all appurtenances thereto, 
including ducts, breechings, fuel-feeding equipment, ash removal equipment, combustion controls, stacks and 
chimneys, used primarily, but not exclusively, to burn any type fuel for the purpose of indirect heating in which 
the material being heated is not contacted by and adds no substance to the products of combustion. 

"Fugitive Dust" shall mean solid air-borne particulate matter emitted from any source other than a flue or stack. 

"Gasoline" shall mean a petroleum distillate having a Reid vapor pressure of 27.6 KPA (4 psia) or greater and 
used as a fuel for internal combustion engines. 

"Health Officer" shall mean the Health Officer of Jefferson County Department of Health or his designee. 

"Heat Available" shall mean the aggregate heat content of all fuels whose products of combustion pass through 
a stack or stacks. 

"Hydrocarbon" shall mean any organic compound of carbon and hydrogen only. 

"Incinerator" shall mean any equipment, device or contrivance and all appurtenances thereof used for the 
destruction by burning of solid, semi-solid, liquid, or gaseous combustible wastes. 

"Intermediate Vapor Control System" shall mean a vapor control system that employs an intermediate vapor 
holder to accumulate vapors displaced from tanks during filling. The control device treats the accumulated 
vapors only during automatically controlled cycles. 

"Loading Rack" shall mean an aggregation or combination of gasoline loading equipment arranged so that all 
loading outlets in the combination can be connected to a tank truck or trailer parked in a specified loading space. 

"Low-Use Coating" shall mean a coating or an aggregate of coatings used in quantities of 55 gallons or less per 
year for intermittent or specialty-type operations within a single facility. Yearly usage is based on an annual 
rolling average. (Adopted May 8, 1991). 

"Maximum Process Weight per Hour" shall mean the equipment manufacturer's or designer's guaranteed 
maximum (whichever is greater) process weight per hour. 

"Model Year" shall mean the annual production period of new motor vehicles designated by the calendar year 
in which such period ends, provided that if the manufacturer does not so designate vehicles manufactured by 
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him, the model year with respect to such vehicles shall mean the twelve month period beginning January 1 of 
the year specified herein. 

"Modification" shall mean any physical change in, or change in the method of operation of, an affected source 
which increases the amount of any air contaminant (to which a rule or regulation applies) emitted by such source 
or which results in the emission of any air contaminant (to which a rule or regulation applies) not previously 
emitted, except that: 

(a) Routine maintenance, repair, and replacement shall not be considered physical changes, and 

(b) The following shall not be considered a change in the method of operation: 

(1) An increase in the production rate; 

(2) An increase in hours of operation; 

(3) Use of an alternate fuel or raw material. 

"Motor Vehicle" shall mean every self-propelled device in or upon by which any person or property is, or may 
be, transported or drawn upon a public highway. 

"New Source" shall mean any source built or installed on or after the date of initial adoption of an applicable 
rule or regulation and any source existing at said stated time which later undergoes modification. Any source 
moved to another premise involving a change of location after the date of initial adoption or an applicable rule 
or regulation shall be considered a new source. This definition of new source is not applicable to Sections 13.1.3 
or 14.1.3. 

"Notice of Violation" shall mean the written notification of a finding of violation of any Federal or State 
requirement delegated to the Jefferson County Department of Health for enforcement or local air pollution 
control regulation, issued to any person, or owner or operator of an air pollution source. (Adopted May 8, 1991). 

"Odor" shall mean smells or aromas which are unpleasant to persons, or which tend to lessen human food and 
water intake, interfere with sleep, upset appetite, produce irritation of the upper respiratory tract, or cause 
symptoms of nausea, or which by their inherent chemical or physical nature, or method of processing, are, or 
may be, detrimental or dangerous to health. Odor and smell are used interchangeable therein. 

"Opacity" shall mean the degree to which emissions reduce the transmission of light and obscure the view of 
the background. 

"Open Burning" shall mean the burning of any matter in such a manner that the products of combustion 
resulting from the burning are emitted directly into the ambient air without passing through an adequate stack, 
duct, or chimney. 

"Operating Time" shall mean the number of hours per year that a source conducts operations. 

"Organic Material" shall mean a chemical compound of carbon excluding carbon monoxide, carbon dioxide, 
carbonic acid, metallic carbides or carbonates, and ammonium carbonate. 

"Oven" shall mean a chamber within which heat is used to bake, cure, polymerize, and/or dry a surface coating. 

"Owner or Operator" shall mean any person who owns, leases, operates, controls or supervises an affected 
facility, article, machine, equipment, other contrivance, or source. 

"Particulate Matter" shall mean any airborne finely divided material, except uncombined water, which is a liquid 
or solid at the conditions of the applicable test reference method. (Revised February 8, 1989). 

"Particulate Matter Emissions" shall mean all finely divided solid or liquid material, other than uncombined 
water, emitted to the ambient air as measured by applicable reference methods, or an equivalent or alternative 
method specified in 40 CFR 60, Appendix A. (Adopted February 8, 1989). 

"Person" shall mean the State, any individual partnership, firm association, municipality, public or private 
corporation or institution, political subdivision or agency of the State, including any Environmental 
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Improvement Authority established pursuant to Act Number 1117, Regular Session of 1969 (General Acts 1969, 
p.2060), any trust, estate, or any other legal entity and any successor, representative, agent, or agency of the 
foregoing, the United States or any department, agency or instrumentality of the executive, legislative or judicial 
branches of the Federal Government. 

"PM10" shall mean particulate matter with an aerodynamic diameter less than or equal to a nominal 10 
micrometers as measured by a reference method based on 40 CFR 50, Appendix J, and designated in accordance 
with 40 CFR 53, or by an equivalent method designated in accordance with 40 CFR 53. (Adopted February 8, 
l989). 

"PM10 emission" shall mean finely divided solid or liquid material, with an aerodynamic diameter less than or 
equal to a nominal 10 micrometers emitted to the ambient air as measured by an applicable reference method, 
or an equivalent or alternative method, specified in 40 CFR. (Adopted February 8, 1989). 

"Prime Coat" shall mean the first film of coating applied in a multiple coat operation. 

"Process" shall mean any action, operation, or treatment of materials, including handling and storage thereof, 
which may cause discharge of an air contaminant, or contaminants, into the atmosphere, but excluding fuel 
burning and refuse burning. 

"Process Weight" shall mean the total weight in pounds of all materials introduced into any specific process 
which may cause any discharge into the atmosphere. 

"Process Weight per Hour" shall mean the total weight of all materials introduced into any specific process that 
may cause any discharge of particulate matter. Solid fuels charged will be considered as part of the process 
weight, but liquid and gaseous fuels and combustion air will not. For a cyclic or batch operation, the process 
weight per hour will be derived by dividing the total process weight by the number of hours in one complete 
operation from the beginning of any given process to the completion thereof, excluding any time during which 
the equipment is idle. For a continuous operation, the process weight per hour will be derived by dividing the 
process weight for a typical period of time by that time period. 

"Refuse" shall mean matter consisting of garbage, rubbish, ashes, street debris, dead animals, abandoned 
vehicles, industrial wastes, demolition wastes, construction wastes, special wastes, or sewage treatment 
residue. 

"Reid Vapor Pressure" shall mean a vapor pressure specification for volatile crude oil and volatile nonviscous 
petroleum liquid except liquid petroleum gases as determined by American Society for Testing and Materials. 
The pressure approximates the absolute vapor pressure of the liquid. 

"Shutdown" shall mean the cessation of operation of affected sources or emission control equipment. 

"SIP" shall be an acronym for State Implementation Plan. (Adopted September 13, 1989). 

"Six-Minute Average" shall be determined by calculating the arithmetic mean of twenty-four (24) consecutive 
opacity observations, taken at intervals of fifteen (15) seconds. 

"Smoke" shall mean gas-borne particles resulting from incomplete combustion consisting predominantly, but 
not exclusively, of carbon, ashes, or other combustible material. 

"Soiling Index" shall mean a measure of the soiling properties of total suspended particles in air determined by 
drawing a measured volume of air through a known area of Whatman No. 4 filter paper for a measured period 
of time, expressed as COHs/1000 linear feet. (Revised February 8, 1989). 

"Solvent" shall mean organic materials which are liquid at standard conditions and which are used as dissolvers, 
viscosity reducers, or cleaning agents. 

"Source" shall mean any building, structure, facility, installation, article, machine, equipment, device, or other 
contrivance which emits or may emit any air contaminant. Any activity which utilizes abrasives or chemicals for 
cleaning or any other purpose (such as cleaning the exterior of buildings) which emits air contaminants shall be 
considered a source. 
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"Stack or Ducts" shall mean any flue duct, or other contrivance arranged to conduct emissions to the open air. 

"Standard Conditions" shall mean a temperature of 20°C (68°F) and pressure of 760 millimeters of mercury 
(29.92 inches of mercury). 

"Startup" shall mean the setting in operation of an affected source for any purpose. 

"State" shall mean the State of Alabama, the Environmental Management Commission, and the Commission's 

representatives. 

"Storage Tank Capacity" shall mean the tank manufacturer's design capacity. Storage tank and storage vessel 
shall be equivalent in meaning. (Adopted September 13, 1989). 

"Submerged Fill Pipe" shall mean any fill pipe, the discharge opening of which is entirely submerged when the 
liquid level is 6 inches above the bottom of the tank; or when applied to a tank which is loaded from the side, 
shall mean any fill pipe, the discharge opening of which is entirely submerged when the liquid level is two times 
the fill pipe diameter, in inches, above the bottom of the tank. 

"Topcoat" shall mean the final film of coating applied in a multiple coat operation. 

"Total Reduced Sulfur (TRS)" shall mean hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl disulfide, and 
any other organic sulfides present. 

"Total Suspended Particulate" shall mean particulate matter as measured by the method described in 40 CFR 
50, Appendix B. (Adopted February 8, 1989). 

"Transfer Efficiency (TE)" shall mean the efficiency of a surface coating application system to deposit coating 
solids on a substrate. The transfer efficiency of an application system is determined by dividing the volume of 
coating solids deposited on a substrate by the total volume of coating solids used. (Adopted September 13, 
1989). 

"True Vapor Pressure" shall mean the equilibrium partial pressure exerted by a stored petroleum liquid at the 
temperature equal to the highest calendar-month average of the liquid storage temperature as determined in 
accordance with methods described in American Petroleum Institute Bulletin 2517, "Evaporation Loss from 
External Floating Roof Tanks," 1962 Second Edition, February 1980. (Revised September 13, 1989). 

"Uncombined Water" shall mean any water droplets or water vapor condensate that does not contain any other 
solid or liquid particulate matter attached to the water droplets. 

"Vapor Collection System" shall mean a vapor transport system which uses direct displacement by the liquid 
loaded to force vapors from the tank into a vapor control system. 

"Vapor Recovery System" shall mean a system that prevents release to the atmosphere at least 90 percent by 
weight of organic compounds in the vapor displaced from a tank during the transfer of gasoline. 

"Violator" shall mean any person who is issued a Notice of Violation by the Health Officer. (Adopted February 
8, 1989; Revised May 8, 1991). 

"Volatile Organic Compound (VOC)" shall mean any compound of carbon excluding carbon monoxide, carbon 
dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbonate, which participates in 
atmospheric photochemical reactions. This includes any such organic compound other than the following: 

1. Methane;  

2. Ethane;  

3. Methyl Chloroform (1,1,1-Trichloroethane);  

4. Methylene Chloride (Dichloromethane);  

5. CFC-11 (Trichlorofluoromethane);  

6. CFC-12 (Dichlorodifluoromethane);  

7. HCFC-22 (Chlorodifluoromethane);  

8. HFC-23 (Trifluoromethane);  

9. CFC-114 (1,2-Dichloro-1,1,2,2-tetrafluoroethane);  
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10. CFC-115 (Chloropentafluoroethane);  

11. HCFC-123 (1,1,1-Trifluoro-2,2-dichloroethane);  

12. HCFC-124 (2-Chloro-1,1,1,2-tetrafluoroethane);  

13. HFC-125 (Pentafluoroethane);  

14. HFC-134 (1,1,2,2-Tetrafluoroethane);  

15. HFC-134a (1,1,1,2-Tetrafluoroethane);  

16. HCFC-141b (1,1-Dichloro-1-fluoroethane);  

17. HCFC-142b (1-Chloro-1,1-difluoroethane);  

18. HFC-143a (1,1,1-Trifluoroethane);  

19. HFC-152a (1,1-Difluoroethane);  

20. CFC-113 (1,1,2-Trichloro-1,2,2-trifluoroethane);  

21. Parachlorobenzotrifluoride (PCBTF);  

22. Cyclic, branched, or linear, completely methylated siloxanes;  

23. Acetone;  

24. Perchloroethylene (Tetrachloroethylene);  

25. 3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca);  

26. 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb);  

27. 1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee);  

28. HFC-32 (Difluoromethane);  

29. HFC-161 (Ethyfluoride);  

30. HFC-236fa (1,1,1,3,3,3-Hexafluoropropane);  

31. HFC-245ca (1,1,2,2,3- Pentafluoropropane);  

32. HFC-245ea (1,1,2,3,3- Pentafluoropropane);  

33. HFC-245eb (1,1,1,2,3- Pentafluoropropane);  

34. HFC-245fa (1,1,1,3,3- Pentafluoropropane);  

35. HFC-236ea (1,1,1,2,3,3-Hexafluoropropane);  

36. HFC-365mfc (1,1,1,3,3- Pentafluorobutane);  

37. HCFC-31 (Chlorofluoromethane);  

38. HCFC-123a (1,2-Dichloro-1,1,2-trifluoroethane);  

39. HCFC-151a (1 Chloro-1-fluoroethane);  

40. HFE-7100 (C4F9OCH3 1,1,1,2,2,3,3,4,4-Nonafluoro-4-methoxy-butane);  

41. (CF3)2CFCF2OCH3 (2-(Difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane);  

42. HFE-7200 (C4F9OC2H5 1-Ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane);  

43. (CF3)2CFCF2OC2H5 (2-(Ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane);  

44. Methyl Acetate;  

45. HFE-7000 (n-C3F7OCH3, 1,1,1,2,2,3,3,-heptafluoro-3 methoxy-propane);  

46. HFE-7500 (3-ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane);  

47. HFC-227ea (1,1,1,2,3,3,3-heptafluoropropane);  

48. Methyl Formate (HCOOCH3);  

49. 1,1,1,2,2,3,4,5,5,5,-decafluoro-3-methoxy-4-trifluoromethyl-pentane (HFE-7300);  

50. propylene carbonate;  

51. dimethyl carbonate;  
52. trans-1,3,3,3-tetrafluoropropene; 

53. HFE-134 (HCF2OCF2H);  

54. HFE-236cal2 (HCF2OCF2OCF2H);  

55. HFE-338pcc13 (HCF2OCF2CF2OCF2H);  

56. H-Galden 1040x or H-Galden ZT 130 (or 150 or 180) (HCF2OCF2OCF2CF2OCF2H);  

57. trans 1-chloro-3,3,3-trifluoroprop-1-ene; 

58. 2,3,3,3-tetrafluoropropene;  

59. 2-amino-2-methyl-1-propanol;and  

60. Perfluorocarbon compounds which fall into these four classes:  

(i) Cyclic, branched, or linear, completely fluorinated alkanes,  

(ii) Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations,  

(iii) Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations,  

(iv) Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and fluorine.  
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The heretofore mentioned excluded organic compounds have been determined to have negligible 
photochemical reactivity by the EPA Administrator. For purposes of determining compliance with emission 
limits under Chapter 8, VOC shall be measured by the approved test methods contained in Chapter 8. Where 
such a method also inadvertently measures the heretofore mentioned negligibly photochemical reactive organic 
compounds with the reactive organic compounds, an owner or operator may exclude these negligibly reactive 
compounds when determining compliance with an emission limit using EPA-approved test methods and 
procedures. 

The following compound(s) are VOC for purposes of all recordkeeping, emissions reporting, photochemical 
dispersion modeling and inventory requirements which apply to VOC and shall be uniquely identified in emission 
reports, but are not VOC for purposes of VOC emissions limitations or VOC content requirements: t-butyl 
acetate. 

1.4 Air Pollution Control Program 

There is hereby created within the Environmental Health Services of the Jefferson County Department of Health an Air 

Pollution Control Program. The Director of the Environmental Health Services shall administer these regulations and the 

program under the direction of the Health Officer. 

1.5 Powers and Duties of the Health Officer 

The Health Officer of the Jefferson County Department of Health shall have the following powers and duties: 

1.5.1 To hold hearings relating to any aspect of or matter in the administration of these regulations and in connection 
therewith, compel the attendance of witnesses and the production of evidence. 

1.5.2 To issue such orders as may be necessary to effectuate the purposes of these regulations and enforce the same 
by all appropriate administrative and judicial proceedings. 

1.5.3 To require records relating to the emissions which cause or contribute to air contamination. 

1.5.4 To secure necessary scientific, technical, administrative and operational services, including laboratory facilities, by 
contract or otherwise. 

1.5.5 To prepare and develop a comprehensive plan or plans for the prevention, abatement and control of air pollution 
in Jefferson County. 

1.5.6 To encourage voluntary cooperation by persons and affected groups to achieve the purpose of these regulations. 

1.5.7 To encourage and conduct studies, investigations and research relating to air contamination and air pollution and 
their causes, effects, prevention, abatement and control. 

1.5.8 To determine by means of field studies and sampling the degree of air contamination and air pollution in the 
County and the several parts thereof. 

1.5.9 To make a continuing study of the effects of the emission of air contaminants from motor vehicles on the quality 
of the outdoor atmosphere of Jefferson County and the several parts thereof, and make recommendations to 
appropriate public and private bodies with respect thereto. 

1.5.10 To collect and disseminate information and conduct educational and training programs relating to air 
contamination and air pollution. 

1.5.11 To advise, consult, contract and cooperate with agencies of the State, local government, industries, other states, 
interstate or interlocal agencies, and the Federal Government, and with interested persons or groups. 

1.5.12 To consult, upon request, with any person proposing to construct, install or otherwise acquire an air contaminant 
source or device or system for the control thereof, concerning the efficacy of such device or system, or the air 
pollution problem which may be related to the source, device or system. Nothing in any such consultation shall be 
construed to relieve any person from compliance with the Act, these regulations, or any other provision of law. 

1.5.13 To accept, receive and administer grants or other funds or gifts from public and private agencies, including the 
Federal and State Government, for the purpose of carrying out any of the functions of these regulations. 
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1.5.14 To provide for the establishment of advisory committees, appointment of the membership of such committees, 
scope of investigation, and other duties, of such committees. 

1.5.15 To require from any person reports containing information as may be required by the Health Officer concerning 
location, size and height of contaminant outlets, processes employed, fuels used and the nature and time periods 
or duration of emissions, and such other information as is relevant to air pollution. 

1.5.16 To provide for the delegation of the authority of the Health Officer to employees of the Jefferson County 
Department of Health for the performance of any act or duty necessary or incidental to the administration of the 
Act or these regulations. 

1.6 Availability of Records and Information. 

1.6.1 Public Inspection of Records. Except as is provided in this part, any records, reports or information obtained under 
the Act or these regulations and the official records of the Board shall be available to the public for inspection. 
Request to inspect such records should be made to the Director of the Environmental Health Services. Such 
requests should state the general subject matter of the records sought to be inspected to facilitate identification 
and location of the records. 

1.6.2 Exceptions. Upon a showing satisfactory to the Health Officer by any person that records, reports, or information, 
or particular part thereof, (other than emission data) to which the Health Officer has access if made public, would 
divulge production or sales figures or methods, processes or production unique to such person, or would otherwise 
tend to affect adversely the competitive position of such person by revealing trade secrets, the Board and the 
Health Officer shall consider such records, reports, or information or particular portion thereof confidential in the 
administration of the Act and these rules and regulations. 

1.6.3 Creation of Record. Records will not be created by compiling selected items from other documents at the request 
of a member of the public, nor will records be created to provide the requester with data such as ratios, 
proportions, percentages, frequency distribution, trends, correlations, or comparisons. 

1.6.4 Denial of Request for, or Nonexistence of, Information. If it is determined pursuant to this Part that requested 
information will not be provided or that, to the best knowledge of the Health Officer, requested information does 
not exist, the Health Officer shall notify in writing the party requesting the information that the request is either 
denied or cannot be fulfilled. 

1.6.5 Copies of Documents. If it is determined that information requested may be disclosed, the requesting party shall 
be afforded the opportunity to obtain copies of the documents containing such information. Upon request, the 
Health Officer may furnish said copies at a price to be set by the Health Officer that would compensate for the cost 
of producing the requested copies. 

1.6.6 Disclosure of Information. Nothing herein shall be construed to prevent disclosure of such report, record or 
information to Federal or State representatives as necessary for purposes of administration of the Program or to 
any Federal or State Air Pollution Control Agency, or when relevant in any proceeding under the Act or these 
regulations. 

1.6.7 Correlation of Information. As soon as practicable, the Health Officer shall provide for public availability of emission 
data reported by source owners or operators or otherwise obtained by the Health Officer. Such emission data shall 
be correlated with applicable emission limitations or other measures. As used in this section, "correlated" means 
presented in such a manner as to show the relationship between measured or estimated amounts of emissions 
allowable under these rules and regulations. 

1.7 Ambient Air Quality Standards. 

1.7.1 Primary and Secondary Standards. The national primary ambient air quality standards and national secondary 
ambient air quality standards and accompanying appendices of reference methods, set forth in 40 CFR 50, as the 
same may be amended or revised, are hereby incorporated and made a part of these regulations, and shall apply 
throughout the County. 

1.7.2 Policy. It is the objective of the Board to obtain and maintain the ambient air quality standards of this Part in 
achieving the policy and purpose of the Act and as required by the Federal Act. The adoption hereby of the national 
primary and secondary ambient air quality standards shall not be considered in any manner to allow significant 
deterioration of existing air quality in any portion of the County. 
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1.7.3 Attainment of Primary Standard. These rules and regulations and the administration of the Air Pollution Control 
Program shall provide for the attainment of the national primary ambient air quality throughout the County as 
expeditiously as practicable, but in no case later than three years after the date of initial adoption of these rules 
and regulations or within the time limits specified by §110(a) of the Clean Air Act, as amended (91 Stat. 685), 
whichever is later. 

1.7.4 Attainment of Secondary Standard. To the extent practicable and feasible, these rules and regulations and the 
administration of the Air Pollution Control Program shall strive for the attainment of the national secondary 
ambient air quality standard throughout the County concurrently with the attainment of the national primary 
ambient air quality standard as provided in Section 1.7.3. 

1.8 Inspections. 

The Health Officer or his authorized representative may enter and inspect any property, premises or place on or at which 

an air contaminant source is located or is being constructed, installed or established at any reasonable time for the 

purpose of ascertaining the state of compliance with these regulations. No person shall refuse entry or access to the 

Health Officer or his authorized representative who requests entry for purposes of inspection, and who presents 

appropriate credentials; nor shall any person obstruct, hamper or interfere with any such inspection. If requested, the 

owner or operator of the premises shall receive a report setting forth all facts found which relate to compliance status. 

1.9 Monitoring, Records, Reporting. 

1.9.1 The Health Officer may require the owner or operator of air contaminant source to establish and maintain such 
records; make such reports; install, use and maintain such monitoring equipment or methods; sample such 
emissions in accordance with such methods, at such locations, intervals and procedures as the Health Officer may 
prescribe; and provide such periodic emission reports as required in Section 1.9.2. 

1.9.2 Reports. Records and reports as the Health Officer may prescribe on air contaminants or fuel shall be recorded, 
compiled and submitted on forms furnished by the Health Officer or when forms are not so furnished, then in 

formats approved by the Health Officer. These may include but are not limited to any of the following: 

1.9.2(a) Emissions of particulate matter, sulfur dioxide, and oxides of nitrogen shall be expressed as follows: in pounds 
per hour and pounds per million BTU of heat input for fuel-burning equipment; in pounds per hour and pounds 
per 100 pounds of refuse burned for incinerators; and in pounds per hour and in pounds per hourly process 
weight or production rate or in terms of some other easily measured and meaningful process unit specified by 
the Health Officer. 

1.9.2(b) Sulfur dioxide and oxides of nitrogen emission data shall be averaged over a 24-hour period and shall be 
summarized monthly. Daily averages and monthly summaries shall be submitted to the Health Officer 
biannually. Data should be calculated daily and available for inspection at any time. 

1.9.2(c) Particulate matter emissions shall be sampled and submitted biannually. 

1.9.2(d) Visible emissions shall be measured continuously and records kept indicating total minutes per day in which 
stack discharge effluent exceeds 20 percent opacity. Data should be summarized monthly and submitted 
monthly and biannually. Current daily results shall be available for inspection any time. 

1.9.2(e) The sulfur content of fuels, as burned, except natural gas, shall be determined in accordance with current 
recognized ASTM procedures. Averages for periods prescribed by the Health Officer shall be submitted 
biannually. Records shall be kept current and be available for inspection. 

1.10 Sampling and Testing Methods. 

1.10.1 Methods. All required sampling and testing shall be made and the results calculated in accordance with sampling 
and testing procedures and methods approved by the Health Officer. All required samples and tests shall be made 
under the direction of persons qualified by training and/or experience in the field of air pollution control. 

1.10.2 Standard Methods. The Health Officer, to the extent practicable, should recognize and approve the test methods 
and procedures established by 40 CFR, as the same may be amended or revised. 

1.10.3 The Health Officer or his authorized representative may conduct tests and take samples of air contaminants, fuel, 
process material or other materials which affect or may affect emission of air contaminants from any source. Upon 
request of the Health Officer, the person responsible for the source to be tested shall provide necessary holes in 
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stacks or ducts and such other safe and proper sampling and testing facilities exclusive of the instruments and 
sensing devices as may be necessary for proper determination of the emission of air contaminants. If the Health 
Officer or his authorized representative during the course of an inspection obtains a sample of air contaminant, 
fuel, process material, or other material, he shall give the owner or operator of the equipment or fuel facility a 
receipt for the sample obtained. 

1.10.4 Report to owner or operator. At the conclusion of any inspection under Part 1.8 of these regulations, or conduction 
of any testing or sampling under Part 1.10, if requested, the owner or operator of these premises shall receive a 
report setting forth all facts found which relate to compliance status with these rules and regulations. 

1.11 Compliance Schedule. 

1.11.1 Scope. Except as otherwise specified, compliance with the provisions of these rules and regulations shall be 
according to the time schedule of Part 1.11. 

1.11.2 New Sources. All new sources shall comply with the applicable rules and regulations of Chapter 5 et seq. within 60 
days after achieving the maximum production rate at which the affected source will be operated, but not later 
than 120 days after initial startup of such source, unless the Health Officer specifies another period of time as a 
condition to the issuance of any permit under Chapter 2. 

1.11.3 Existing Sources. All existing sources not in compliance as of the date of initial adoption of an applicable rule or 
regulation contained in Chapter 5 et seq. shall be in compliance within 6 months of such initial date unless the 
owner or operator responsible for the operation of such source shall have submitted to the Health Officer in a 
form and manner satisfactory to him, a control plan and schedule for achieving compliance, such plan and schedule 
to contain a date on or before which full compliance will be attained, and such other information as the Health 
Officer may require. Any such plan and schedule expected to extend over a period of 18 or more months from 
such initial date shall include provisions for periodic increments of progress toward full compliance. If approved 
by the Health Officer, such dates shall be the dates on which such owner or operator shall achieve incremental 
progress and full compliance. In no event shall the control plan and schedule exceed 3 years from the date of initial 
adoption of an applicable rule or regulation. The provisions of this section shall not apply to sources for which 
permits are required under Chapter 2. 

1.11.4 Nothing in this Part shall relieve any person, or any new or existing source from complying with the provisions of 
Chapters 1 through 4 of these rules and regulations.  

1.12 Maintenance and Malfunctioning of Equipment: Reporting. 

1.12.1 Maintenance: Reporting. In the case of shutdown of air pollution control equipment (which operates pursuant to 
any permit issued by the Director) for necessary scheduled maintenance, the intent to shut down such equipment 
shall be reported to the Director at least twenty-four (24) hours prior to the planned shutdown, unless such 
shutdown is accompanied by the shutdown of the source which such equipment is intended to control. Such prior 
notice shall include, but is not limited to the following: 

1.12.1(a) Identification of the specific facility to be taken out of service as well as its location and permit number. 

1.12.1(b) The expected length of time that the air pollution control equipment will be out of service. 

1.12.1(c) The nature and quantity of emissions of air contaminants likely to occur during the shutdown period. 

1.12.1(d) Measures such as the use of off-shift labor and equipment that will be taken to minimize the length of the 
shutdown period. 

1.12.1(e) The reasons that it would be impossible or impractical to shut down the source operation during the 
maintenance period. 

1.12.2 Malfunction: Reporting. In the event that any emission source, air pollution control equipment, or related facility 
fails or breaks down in such a manner as to cause the emission of air contaminants in violation of these rules and 
regulations, the person responsible for such source, equipment, or facility shall notify the Health Officer within 24 
hours of such failure or breakdown and provide a statement giving all pertinent facts, including the estimated 
duration of the breakdown. The Health Officer shall be notified when the condition causing the failure or 
breakdown has been corrected and such source, equipment, or facility is again in operation. 

1.13 Prohibition of Air Pollution. 
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No person shall permit or cause air pollution, as defined in Part 1.3 by the discharge of any air contaminants for which no 

ambient air quality standards have been set under Section 1.7.1. 

1.14 Penalties. 

1.14.1 Any person who violates any provision of these regulations or who violates any determination or order of the 
Health Officer pursuant to these regulations shall be liable to a penalty not to exceed $25,000 for said violation 
and an additional penalty not to exceed $25,000 for each day during which such violation continues, which penalty 
may be recovered by the Jefferson County Board of Health in a civil action in the Circuit Court of said county and 
such person may also be enjoined from continuing such violation. 

1.14.2 Any money penalty so recovered shall be deposited in the account of the Air Pollution Program of the Jefferson 
County Department of Health. 

1.14.3 It shall be the duty of the District Attorney of the Tenth Judicial Circuit to bring such actions in the Circuit Court at 
the request of the Jefferson County Board of Health in the name of Jefferson County, Alabama. The Jefferson 
County Board of Health may at its option also commence such actions utilizing attorneys employed by the Jefferson 
County Board of Health. 

1.14.4 Any person who knowingly violates or fails or refuses to obey or comply with any provisions of these regulations 
or knowingly submits any false information required by these regulations, including knowingly making a false 
material statement, representation, or certification, or knowingly rendering inaccurate a monitoring device or 
method, upon conviction, shall be punished by a fine not to exceed ten thousand dollars ($10,000) for the violation 
and an additional penalty not to exceed ten thousand dollars ($10,000) for each day thereafter during which the 
violation continues and may also be sentenced to hard labor for the county for not more than one year. 

1.14.5 Reserved.  

1.14.6 Reserved.  

1.14.7 The testimony taken at any hearing before the Jefferson County Board of Health shall be under oath and may be 
recorded stenographically, but the parties shall not be bound by the strict rules of evidence prevailing in the courts 
of law and equity. True copies of any transcript or of any other record made of or at such hearing shall be furnished 
to any party thereto upon request and on payment of the reasonable cost of making such transcript. 

1.15 Circumvention. 

No person shall cause or permit the installation or use of any device or any means which, without resulting in reduction in 

the total amount of air contaminant emitted, conceals or dilutes any emission of air contaminants which would otherwise 

violate these rules and regulations. 

1.16 Severability. 

The provisions of these rules and regulations and the various applications thereof are declared to be severable and if any 

chapter, part, section, paragraph, subparagraph, subdivision, clause, or phase of these rules and regulations shall be 

adjudged to be invalid or unconstitutional by any court of competent jurisdiction, the judgment shall not affect, impair or 

invalidate the remainder of these rules and regulations, but shall be confined in its operation to the chapter, part, section, 

paragraph, subparagraph, subdivision, clause, or phase of these rules and regulations that shall be directly involved in the 

controversy in which such judgment shall have been rendered. 

1.17 Bubble Provision. 

1.17.1 Notwithstanding the specific emission limitations contained in Chapters 5, 6, 7 and 9 the Health Officer may allow 
a facility to reduce the level of control required at one source in exchange for an equal increase in the level of 
control required at another source. Approval of any such exchange shall not be granted unless it is consistent with 
the requirements of Federal and State Law. 

1.17.2 Any such approval granted will not be effective until it becomes a part of the approved State Implementation Plan. 

1.18 Credible Evidence. 

1.18.1 Compliance Certification. Notwithstanding any other provision in the Jefferson County Board of Health Air 
Pollution Control Rules and Regulations, an owner or operator may use any credible evidence or information 
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relevant to whether a source would have been in compliance with applicable requirements if the appropriate 
performance or compliance test had been performed, for the purpose of submitting compliance certifications. 

1.18.2 Notwithstanding any other provision in the Jefferson County Board of Health Air Pollution Control Rules and 
Regulations, any credible evidence or information relevant to whether a source would have been in compliance 
with applicable requirements if the appropriate performance or compliance test had been performed, can be used 
to establish whether or a not an owner or operator has violated or is in violation of any rule or standard in these 
Regulations. 

1.19 Reserved. 

1.20 Emissions Inventory Reporting Requirements for Consolidated Emissions Reporting Rule. 

1.20.1 General. The requirements of this Rule serve to establish reporting requirements from point sources in order to 
meet the statewide emissions inventory reporting requirements under 40 CFR 51, Appendix A, as required by 
§§110(p) and 110(a)(2)(F)(ii) of the Clean Air Act, as amended. 

1.20.2 Definitions. For the purpose of this Rule, the definitions in 40 CFR 51, Appendix A shall apply unless defined under 
this paragraph. 

1.20.2(a) Point Source" means: 

1.20.2(a)(1) A plant or facility which has one or more non-mobile or stationary sources; 

1.20.2(a)(2) "Type A source" means large point sources with actual annual emissions greater than or equal to any of the 
emissions thresholds listed in Subdivisions 1.20.2(a)(2)(i) through (vii) below. 

1.20.2(a)(2)(i) җ нΣрлл ¢t¸ {ǳƭŦǳǊ ƻȄƛŘŜǎΦ 

1.20.2(a)(2)(ii) җ нрл ¢t¸ ±h/Φ 

1.20.2(a)(2)(iii) җ нΣрлл ¢t¸ bhX. 

1.20.2(a)(2)(iv) җ нΣрлл ¢t¸ /hΦ 

1.20.2(a)(2)(v) җ нрл ¢t¸ ta10. 

1.20.2(a)(2)(vi) җ нрл ¢t¸ PM2.5. 

1.20.2(a)(2)(vii) җ нрл ¢t¸ bI3. 

1.20.2(a)(3) "Type B source" means any point source with potential annual emissions greater than or equal to any of the 
emissions thresholds listed in Subdivisions 1.20.2(a)(3)(i) through (a)(3)(viii) below. 

1.20.2(a)(3)(i) җ млл ¢t¸ {ǳƭŦǳǊ ƻȄƛŘŜǎΦ 

1.20.2(a)(3)(ii) җ млл ¢t¸ VOC. 

1.20.2(a)(3)(iii) җ млл ¢t¸ bhX. 

1.20.2(a)(3)(iv) җ мΣллл ¢t¸ /hΦ LŦ ǘƘŜ ǎƻǳǊŎŜ ƛǎ ƭƻŎŀǘŜŘ ƛƴ ŀƴ ƻȊƻƴŜ ƴƻƴŀǘǘŀƛƴƳŜƴǘ ŀǊŜŀΣ ǘƘŜƴ ǘƘŜ ǘƘǊŜǎƘƻƭŘ ƛǎ җ млл ¢t¸Φ 

1.20.2(a)(3)(v) җ р ¢t¸ [ŜŀŘΦ 

1.20.2(a)(3)(vi) җ млл ¢t¸ ta10. 

1.20.2(a)(3)(vii) җ млл ¢t¸ ta2.5. 

1.20.2(a)(3)(viii) җ млл ¢t¸ bI3. 

1.20.2(b) "Potential to Emit" shall have the same meaning ascribed in Chapters 2 and 18 of these Regulations. 

1.20.3 Applicability. This Rule applies to all owners or operators of point sources in Jefferson County. 

1.20.4 Reporting requirements. 

1.20.4(a) The owner or operator of a point source shall submit emissions inventory data as follows: 
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1.20.4(a)(1) Annual reporting. Beginning with emissions year 2002 and every year thereafter, for each owner or operator 
of a Type A source, the data specified in 40 CFR 51, Appendix A, Table 2A must be submitted to the 
Department by June 1 of the calendar year following the emissions year being reported. 

1.20.4(a)(2) Triennial reporting. For each owner or operator of a Type B source, beginning with emissions year 2002 and 
every third year thereafter, the data specified in 40 CFR 51, Appendix A, Table 2A must be submitted to the 
Department by June 1 of the calendar year following the emissions year being reported. 

1.20.4(b) The data required under paragraph 1.20.4(a) shall be submitted electronically to the Department in a format 
approved by the Department. 

1.21 Reserved. 
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CHAPTER 2 - AIR PERMITS 

(Revised April 10, 1985; January 8, 1986; January 14, 1987; February 8, 1989; October 10, 1990; December 11, 1991; 

October 14, 1992; December 8, 1993; January 10, 1996; March 11, 1998; July 14, 1999; June 14, 2000; November 8, 2000; 

May 2, 2001; May 8, 2002; March 14, 2007; and June 13, 2007; September 14, 2011; November 14, 2012; May 8, 2013; 

and May 11, 2016) 

2.1 General Provisions. 

2.1.1 Air Permit. 

2.1.1(a) Any person building, erecting, altering, or replacing any article, machine, equipment, or other contrivance, the 
use of which may cause the issuance of or an increase in the issuance of air contaminants or the use of which 
may eliminate or reduce or control the issuance of air contaminants, shall submit an application for an Air 
Permit at least 10 days prior to construction. 

2.1.1(b) Before any article, machine, equipment or other contrivance described in paragraph 2.1.1(a) may be operated 
or used, authorization shall be obtained from the Health Officer in the form of an Air Permit. No permit shall be 
granted for any article, machine, equipment or contrivance described in paragraph 2.1.1(a), constructed or 
installed without notification as required by paragraph 2.1.1(a), until the information required is presented to 
the Health Officer and such article, machine, equipment or contrivance is altered, if necessary, and made to 
conform to the standards established by the Board of Health. 

2.1.1(c) Any article, machine, equipment or other contrivance described in paragraph 2.1.1(a) which is presently 
operating (or which is not presently operating but which is capable of being operated) without an Air Permit 
may continue to operate (or may restart) only if its owner or operator obtains an Air Permit prior to a date to 
be set by the Health Officer (or prior to restarting). 

2.1.1(d) Display of Air Permit. A person who has been granted an Air Permit for any article, machine, equipment, or 
other contrivance shall keep such Permit under file or on display at all times at the site where the article, 
machine, equipment, or other contrivance is located and will make such a permit readily available for inspection 
by any and all persons who may request to see it.  

2.1.1(e) The Health Officer shall have the authority to decide cases where an article, machine, equipment, or other 
contrivance is not clearly subject to nor exempt from the application of this Part. In addition, the Health Officer 
may rule that a particular article, machine, equipment, or other contrivance is subject to the application of this 
Part even though it is exempt from the system according to paragraph 2.1.1(a) and section 2.1.5. The operator 
or builder of such an article, a machine, equipment, or other contrivance may appeal the Health Officer's 
classification to the Board of Health, which shall overrule the Health Officer only if it is shown that he acted 
arbitrarily and contrary to the purposes of the Act and these regulations.  

2.1.1(f) Upon completion of construction by a new facility, the Health Officer shall, within a reasonable period of time, 
dispatch an inspector to the facility in question. If the inspector determines that the facility has been 
constructed according to the specifications as set forth under the Air Permit or that any changes to the facility 
would reduce or affect to an unsubstantial degree that quantity of air contaminants emitted by the facility, and 
if the Health Officer agrees with this conclusion, then the Health Officer shall authorize initial operation of the 
facility until an official inspection of the facility under actual operating conditions can be made and the results 
reviewed or until the Air Permit is suspended or revoked by the Health Officer. The Health Officer may authorize 
initial operation of the facility without an inspection if upon completion of the construction, an owner or 
operator familiar with the application for an Air Permit submits a letter to the Health Officer, testifying that the 
construction under application has been completed and is in accordance with the specifications as set down in 
the Air Permit. The Health Officer is empowered to reject that testimony if the Health Officer decides that the 
owner or operator's qualifications are insufficient to allow him to accurately and completely assess the 
equipment in question. An owner or operator may appeal any such judgment to the Board of Health.  

2.1.1(g) The Health Officer may issue an Air Permit subject to conditions which will bring the operation of any article, 
machine, equipment or other contrivance within the standards of Section 2.3.1 in which case the conditions 
shall be specified in writing. Commencing construction or operation under such an Air Permit shall be deemed 
acceptance of all the conditions specified. The Health Officer shall issue an Air Permit with revised conditions 
upon receipt of a new application, if the applicant demonstrates that the article, machine, equipment, or other 
contrivance can operate within the standards of Section 2.3.1 under the revised conditions.  
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2.1.1(h) Reserved.  

2.1.1(i) Reserved.  

2.1.1(j) Reserved.  

2.1.1(k) An existing facility which holds a Synthetic Minor Operating Permit issued under Chapter 17 or an Operating 
Permit issued under Chapter 18 is exempt from the requirements of Chapter 2, provided that:  

2.1.1(k)(1) the Synthetic Minor Operating Permit is modified as required by Chapter 17 prior to the initial operation of 
any new or modified sources, or  

2.1.1(k)(2) the Operating Permit is modified as required by Chapter 18 and any modifications are not subject to the 
requirements of Part 2.4, or  

2.1.1(k)(3) for a modification which is subject to the requirements of Part 2.4, the Operating Permit is issued prior to 
commencement of construction of the modification, and the Operating Permit fulfills all requirements of 
Part 2.4, or  

2.1.1(k)(4) the Operating Permit is modified as required by Chapter 18 and any modifications are not subject to the 
requirements of Part 2.5, or  

2.1.1(k)(5) for a modification which is subject to the requirements of Part 2.5, the Operating Permit is issued prior to 
commencement of construction of the modification, and the Operating Permit fulfills all requirements of 
Part 2.5.  

2.1.2 Provision of Sampling and Testing Facilities. A person operating or using any article, machine, equipment or other 
contrivance for which these rules and regulations require a permit shall provide and maintain such sampling and 
testing facilities as specified in the Air Permit.  

2.1.3 The holder of a Permit under this Part shall comply with conditions contained in such Permit as well as all applicable 
provisions of these rules and regulations.  

2.1.4 Transfer. An Air Permit shall not be transferable whether by operation of law or otherwise, either from one 
location to another, from one piece of equipment to another, or from one person to another.  

2.1.5 Exemptions. From time to time the Health Officer may specify certain classes or sizes of articles, machines, 
equipment, or other contrivances which would normally be subject to the requirement to apply for an Air Permit 
as being exempt from the requirement to apply for such permits. Exempt sources are subject in every other way 
to these rules and regulations.  

2.1.6 Air Permit Requirements to Alabama Department of Environmental Management.  

2.1.6(a) The Health Officer shall provide the Director of Alabama Department of Environmental Management with the 
opportunity to review all Air Permit Applications, the analysis of the Air Permits, and Proposed Air Permit 
Conditions at least ten days prior to date of issuance of an Air Permit; except certain classes of Air Permits, as 
agreed upon between the Health Officer and the Director of Alabama Department of Environmental 
Management may be exempt from the ten day period, provided files are maintained on all permits exempted 
from review by the Alabama Department of Environmental Management.  

2.1.6(b) The Jefferson County Department of Health (Air Pollution Control Program) shall provide the Director of 
Alabama Department of Environmental Management a copy of preliminary determinations and public 
comment notices for all Air Permits issued pursuant to Parts 2.4 and 2.5 of this Chapter at the same time the 
notice is forwarded for publication in the newspaper.  

2.1.7 Public Participation  

2.1.7(a) Notice shall be given by publication in a newspaper of general circulation in the area where the source is located 
or in a State publication designed to give general public notice and also to persons on a mailing list developed 
by the Department for persons desiring notice of permit action, including persons who have requested in 
writing to be on such a list, under the following circumstances:  

2.1.7(a)(1) Construction at a Greenfield Site.  
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2.1.7(a)(1)(i) For the purposes of this paragraph, a "Greenfield Site" shall mean a new development or the initial 
operation of a new facility.  

2.1.7(a)(2) The Health Officer, at his/her discretion, may require Public Notification for any application received in 
accordance with paragraph 2.1.1(a).  

2.1.7(b) Public comments will be received by the Department for a period of 15 days following the publication of the 
public notice.  

2.1.7(c) Public Notice will be held in accordance with the requirements of Parts 2.4, 2.5 or 2.6 for any application which 
is subject to the requirements of Parts 2.4, 2.5 or 2.6.  

2.1.7(d) Construction of any article, machine, equipment, or other contrivance as described in paragraph 2.1.1(a) shall 
not commence until after an Air Permit is issued if a public notice is required under this section.  

2.2 Permit Procedure.  

2.2.1(a) Applications. Every application for an Air Permit required under Section 2.1.1 shall be filed in the manner and 
form prescribed by the Health Officer and shall give all the information necessary to enable the Health Officer 
to make the determination required by Part 2.3.  

2.2.1(b) Cancellation of Applications. An Air Permit authorizing construction shall expire and the application shall be 
canceled two years from the date of issuance of the Air Permit if the construction has not begun.  

2.2.2 Action on Application. The Health Officer shall act, within a reasonable time, on an application for an Air Permit 
and shall notify the applicant in writing of its approval, conditional approval or denial.  

2.2.3 Denial of Application. In the event of denial of an Air Permit, the Health Officer shall notify the applicant in writing 
of the reason therefore. Service of this notification may be made in person or by mail, and such service may be 
proved by the written acknowledgement of the persons served or affidavit of the person making the service. The 
Health Officer shall not accept a further application unless the applicant has complied with the objections specified 
by the Health Officer as its reasons for denial of the Air Permit.  

2.2.4 Revocation of Air Permits. Any Air Permit granted by the Health Officer may be revoked for any of the following 
causes:  

2.2.4(a) failure to comply with any conditions of the permit;  

2.2.4(b) failure to notify the Health Officer prior to intended use or operation of any article, machine, equipment, or 
other contrivance described in paragraph 2.1.1(a);  

2.2.4(c) failure to establish and maintain such records, make such reports, install, use and maintain such monitoring 
equipment or methods; and sample such emissions in accordance with such methods at such locations, 
intervals and procedures as the Health Officer may prescribe in accordance with Part 1.9;  

2.2.4(d) failure to comply with any provisions of any Board of Health administrative order issued concerning the 
permitted source or facility;  

2.2.4(e) failure to allow entry of employees of the Jefferson County Department of Health upon proper identification:  

2.2.4(e)(1) to enter any premises where any article, machine, equipment, or other contrivance described in paragraph 
2.1.1(a) is located or in which any records are required to be kept under provisions of the permit and/or the 
rules and regulations;  

2.2.4(e)(2) to have access to and copy any records required to be kept under provisions of the permit and/or the rules 
and regulations;  

2.2.4(e)(3) to inspect any monitoring equipment or practices being maintained pursuant to the permit and/or rules and 
regulations; and  

2.2.4(e)(4) to have access to and sample any discharge of air contaminants resulting directly or indirectly from the 
operation of any article, machine, equipment, or other contrivance described in paragraph 2.1.1(a).  

2.2.4(f) failure to comply with the rules and regulations of the Board of Health.  
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2.2.4(g) for any other cause, after a hearing which establishes, in the judgment of the Board of Health, that continuance 
of the permit is not consistent with the purpose of this Act the Alabama Air Pollution Control Act or regulations 
under it.  

2.2.4(h) failure to pay any fees required by the Regulations or the Jefferson County Department of Health Environmental 
Health Services Fee Manual.  

2.2.5 Expiration of Air Permits. Air Permits shall expire immediately following:  

2.2.5(a) the issuance of a Synthetic Minor Operating Permit required by Chapter 17 or an Operating Permit required by 
Chapter 18 which pertains to the article, machine, equipment, or other contrivance regulated by the Air Permit.  

2.2.5(b) the final denial of a Synthetic Minor Operating Permit required by Chapter 17 or an Operating Permit required 
by Chapter 18 which pertains to the article, machine, equipment or other contrivance regulated by the Air 
Permit.  

2.2.5(c) the failure of a facility to apply for a Synthetic Minor Operating Permit or modification to an existing Synthetic 
Minor Operating Permit as required by Chapter 17 or the failure of a facility to apply for an Operating Permit 
or modification to an existing Operating Permit as required by Chapter 18.  

2.3 Standards for Granting Permits.  

2.3.1 General Standards.  

2.3.1(a) The Health Officer shall deny a permit if the applicant does not show that every article, machine, equipment, 
or other contrivance, the use of which may cause the issuance of air contaminants, is so designed, controlled, 
or equipped with such air pollution control equipment, that it may be expected to operate without emitting or 
without causing to be emitted air contaminants in violation of these rules and regulations.  

2.3.1(b) The Health Officer shall deny a permit if the applicant does not present, in writing, a plan whereby the emission 
of air contaminants by every article, machine, equipment, or other contrivance described in the permit 
application, will be reduced during periods of an Air Pollution Alert, Air Pollution Warning, and Air Pollution 
Emergency in accordance with the provisions of Chapter 4 where such a plan is required.  

2.3.1(c) Before an Air Permit is granted, the Health Officer may require the applicant to provide and maintain such 
facilities as are necessary for sampling and testing purposes in order to secure information that will disclose the 
nature, extent, quantity or degree of air contaminants discharged into the atmosphere from the article, 
machine, equipment, or other contrivance described in the Air Permit. In the event of such a requirement, the 
Health Officer shall notify the applicant in writing of the required size, number, and location of the sampling 
platform; the access to the sampling platform; and the utilities for operating and sampling and testing 
equipment.  

2.3.1(d) The Health Officer may also require the applicant to install, use, and maintain such monitoring equipment or 
methods; sample such emissions in accordance with such methods, at such locations, intervals, and procedures 
as may be specified; and provide such information as the Health Officer may require.  

2.3.1(e) Before acting on an application for an Air Permit, the Health Officer may require the applicant to furnish further 
information or further plans or specifications.  

2.3.1(f) If the Health Officer finds that the article, machine, equipment, or other contrivance has been constructed not 
in accordance with the Air Permit, and if the changes noted are of a substantial nature in that the amount of 
air contaminants emitted by the article, machine, equipment, or other contrivance may be increased, or in that 
the effect is unknown, then he shall revoke the Air Permit. The Health Officer shall not accept any further 
application for an Air Permit until the article, machine, equipment or other contrivance has been reconstructed 
in accordance with the said Air Permit or until the applicant has proven to the satisfaction of the Health Officer 
that the change will not cause an increase in the emission of air contaminants.  

2.3.1(g) The Health Officer shall deny an Air Permit where he determines that the construction and operation of such 
source will interfere with attaining or maintaining any primary or secondary standard established by Section 
1.7.1. A new source or modification will be considered to interfere with attaining or maintaining a standard 
when such source or modification would, at a minimum, exceed the following significance levels at any locality 
that does not meet the NAAQS:  
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 Averaging Time 

Pollutant Annual 24 hours 8 hours 3 hours 1 hour 

SO2 1.0 mg/m3 5 mg/m3  25 mg/m3  

PM10 1.0 mg/m3 5 mg/m3    

PM2.5 0.3 µg/m3 1.2 µg/m3    

NO2 1.0 mg/m3     

CO   0.5 mg/m3  2 mg/m3 

      

2.3.1(g)(1) A proposed major source or major modification subject to paragraph 2.3.1(g) may reduce the impact of its 
emissions upon air quality by obtaining sufficient emission reductions to, at a minimum, compensate for its 
adverse ambient impact where this impact would otherwise cause or contribute to a violation of any national 
ambient air quality standard or exceed the significance levels of subparagraph 2.3.1(g)(1) above. In the 
absence of such emission reductions, the Health Officer shall deny the proposed construction.  

2.3.1(g)(2) The requirements of paragraph 2.3.1(g) shall not apply to a major stationary source or major modification 
with respect to a particular pollutant if the owner or operator demonstrates that, as to that pollutant, the 
source or modification is located in an area designated as nonattainment pursuant to §107 of the federal 
Clean Air Act.  

2.3.1(h) Exceptions to violations of emission limits.  

2.3.1(h)(1) The Health Officer may, in the Air Permit, exempt on a case by case basis any exceedances of emission limits 
which cannot reasonably be avoided, such as, during periods of start-up, shut-down or load change.  

2.3.1(h)(2) Emergency provision:  

2.3.1(h)(2)(i) An "emergency" means any situation arising from sudden and reasonably unforeseeable events beyond 
the control of the facility, including acts of God. These are situations that require immediate corrective 
actions(s) to restore normal operation, and that cause the facility to exceed a technology based emission 
limitation set by the permit, due to unavoidable increases in emissions attributable to the emergency. 
An emergency shall not include noncompliance to the extent caused by improperly designed equipment, 
lack of preventative maintenance, careless or improper operation, or operator error.  

2.3.1(h)(2)(ii) Exceedances of emission limitations during emergencies (as defined above) at a facility may be exempted 
as being violations provided that:  

2.3.1(h)(2)(ii)(A) the permittee can identify the cause(s) of the emergency;  

2.3.1(h)(2)(ii)(B) the permitted facility was at the time being properly operated;  

2.3.1(h)(2)(ii)(C) during the period of the emergency, the permittee took all reasonable steps to minimize levels of 
emissions that exceeded the emission standards, or other requirements of the permit;  

2.3.1(h)(2)(ii)(D) the permittee submitted notice of the emergency to the Department within two (2) working days of 
the time when the emissions limitations were exceeded due to the emergency; and  

2.3.1(h)(2)(ii)(E) the permittee immediately documented the emergency exceedance in an "Emergency Log", which 
shall be maintained for 5 years in a form suitable for inspection upon request by a representative of 
the Department.  

2.3.1(h)(2)(iii) The Health Officer shall be the sole determiner of whether an emergency has occurred.  

2.3.1(h)(2)(iv) This provision is in addition to any emergency or upset provision contained in any applicable 
requirement.  

2.3.1(i) A determination may be made by the Health Officer to deny a permit application if the applicant operates other 
permitted facilities or sources within Jefferson County which are in substantial noncompliance as determined 
by the Health Officer, until such noncompliance is corrected or if the Health Officer determines that a permit 
that results in compliance with applicable air pollution control standards could not be issued, or if issued, could 
not be complied with.  
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2.3.2 Reserved.  

2.3.3 Reserved.  

2.3.4 Stack Heights  

2.3.4(a) Definitions. For purposes of this section, the following words and phrases, unless a different meaning is plainly 
required by the context, shall have the following meanings:  

2.3.4(a)(1) "Emission limitation" and "emission standard" mean a requirement, established by Jefferson County Board 
of Health or the EPA Administrator, which limits the quantity, rate, or concentration of emissions of air 
pollutants on a continuous basis, including any requirements which limit the level of opacity, prescribe 
equipment, set fuel specifications, or prescribe operation or maintenance procedures for a source to assure 
continuous emission reduction.  

2.3.4(a)(2) "Stack" means any point in a source designed to emit solids, liquids, or gases into the air, including a pipe or 
duct but not including flares.  

2.3.4(a)(3) "A stack in existence" means that the owner or operator had (1) begun, or caused to begin, a continuous 
program of physical on-site construction of the stack or, (2) entered into binding agreements or contractual 
obligations, which could not be cancelled or modified without substantial loss to the owner or operator, to 
undertake a program of construction of the stack to be completed in a reasonable time.  

2.3.4(a)(4) "Dispersion technique" means any technique which attempts to affect the concentration of a pollutant in 
the ambient air by:  

2.3.4(a)(4)(i) Using that portion of a stack which exceeds good engineering practice stack height;  

2.3.4(a)(4)(ii) Varying the rate of emission of a pollutant according to atmospheric conditions or ambient 
concentrations of that pollutant; or  

2.3.4(a)(4)(iii) Increasing final exhaust gas plume rise by manipulating source-process parameters, exhaust gas 
parameters, stack parameters, or combining exhaust gases from several existing stacks into one stack; 
or other selective handling of exhaust gas streams so as to increase the exhaust gas plume rise.  

2.3.4(a)(4)(iv) The preceding sentence does not include:  

2.3.4(a)(4)(iv)(A) The reheating of a gas stream, following use of a pollution control system, for the purpose of returning 
the gas to the temperature at which it was originally discharged from the facility generating the gas 
stream:  

2.3.4(a)(4)(iv)(B) The merging of exhaust gas streams where:  

2.3.4(a)(4)(iv)(B)(I) The source owner or operator demonstrates that the facility was originally designed and 
constructed with such merged gas streams;  

2.3.4(a)(4)(iv)(B)(II) After July 8, 1985, such merging is part of a change in operation at the facility that includes the 
installation of pollution controls and is accompanied by a net reduction in the allowable emissions 
of a pollutant. This exclusion from the definition of "dispersion techniques" shall apply only to the 
emission limitation for the pollutant affected by such change in operation; or  

2.3.4(a)(4)(iv)(B)(III) Before July 8, 1985, such merging was part of a change in operation at the facility that included the 
installation of emissions control equipment or was carried out for sound economic or engineering 
reasons. Where there was an increase in the emission limitation or, in the event that no emission 
limitation was in existence prior to the merging, an increase in the quantity of pollutants actually 
emitted prior to the merging, the Health Officer shall presume that merging was significantly 
motivated by an intent to gain emissions credit for greater dispersion. Absent a demonstration by 
the source owner or operator that merging was not significantly motivated by such intent, the 
Health Officer shall deny credit for the effects of such merging in calculating the allowable emissions 
for the source:  

2.3.4(a)(4)(iv)(C) Smoke management in agricultural or silvicultural prescribed burning programs;  

2.3.4(a)(4)(iv)(D) Episodic restrictions on residential woodburning and open burning; or  
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2.3.4(a)(4)(iv)(E) Techniques under subdivision 2.3.4 (a)(4)(iii) which increase final exhaust gas plume rise where the 
resulting allowable emissions of sulfur dioxide from the facility do not exceed 5,000 tons per year.  

2.3.4(a)(5) "Good engineering practice" (GEP) stack height means the greater of:  

2.3.4(a)(5)(i) 65 meters measured from the ground-level elevation at the base of the stack;  

2.3.4(a)(5)(ii)  

2.3.4(a)(5)(ii)(A) For stacks in existence on January 12, 1979, and for which the owner or operator had obtained all 
applicable permits or approvals required under 40 CFR Parts 51 and 52 provided the owner or operator 
produces evidence that this equation was actually relied on in establishing an emission limitation;  

Ὄ ςȢυὌ 

2.3.4(a)(5)(ii)(B) For all other stacks,  

Ὄ Ὄ ρȢυὒ 

where:   
Ὄ   good engineering practice stack height measured from the ground-level elevation at the base 

of the stack. 
Ὄ  height of nearby structure(s) measured from the ground-level elevation at the base of the 

stack. 
ὒ  lesser dimension, height, or projected width of nearby structure(s) provided that the Health 

Officer may require the use of a field study or fluid model to verify GEP stack height for the 
source; or 

   

2.3.4(a)(5)(iii) The height demonstrated by a fluid model or a field study approved by the Health Officer, which ensures 
that the emissions from a stack do not result in excessive concentrations of any air pollutant as a result 
of atmospheric downwash, wakes, or eddy effects created by the source itself, nearby structures, or 
nearby terrain features.  

2.3.4(a)(6) "Nearby" as used in subparagraph 2.3.4(a)(5) is defined for a specific structure or terrain feature and  

2.3.4(a)(6)(i) For purposes of applying the formulae provided in subdivision 2.3.4(a)(5)(ii) means that distance up to 
five times the lesser of the height or the width dimension of a structure, but not greater than 0.8 km 
(1/2 mile), and  

2.3.4(a)(6)(ii) For conducting demonstrations under subdivision 2.3.4(a)(5)(iii) means not greater than 0.8 km (1/2 
mile), except that the portion of a terrain feature may be considered to be nearby which falls within a 
distance of up to 10 times the maximum height (ht) of the feature, not to exceed 2 miles if such feature 
achieves a height (ht) 0.8 km from the stack that is at least 40 percent of the GEP stack height determined 
by the formulae provided in clause 2.3.4(a)(5)(ii)(B) or 26 meters, whichever is greater, as measured 
from the ground-level elevation at the base of the stack. The height of the structure or terrain feature is 
measured from the ground-level elevation at the base of stack.  

2.3.4(a)(7) "Excessive concentration" is defined for the purpose of determining GEP stack height under subdivision 
2.3.4(a)(5)(iii) and means:  

2.3.4(a)(7)(i) For sources seeking credit for stack height exceeding that established under subdivision 2.3.4(a)(5)(ii), a 
maximum ground-level concentration due to emissions from a stack due in whole or part to downwash, 
wakes, and eddy effects produced by nearby structures or nearby terrain features which individually is 
at least 40 percent in excess of the maximum concentration experienced in the absence of such 
downwash, wakes, or eddy effects and which contributes to a total concentration due to emissions from 
all sources that is greater than a NAAQS. For sources subject to the PSD program (Part 2.4), an excessive 
concentration alternatively means a maximum ground level concentration due to emissions from a stack 
due in whole or part to downwash, wakes, or eddy effects produced by nearby structures or nearby 
terrain features which individually is at least 40 percent in excess of the maximum concentration 
experienced in the absence of such downwash, wakes, or eddy effects and greater than a prevention of 
significant deterioration increment. The allowable emissions rate to be used in making demonstrations 
under this part shall be prescribed by the New Source Performance Standard that is applicable to the 
source category unless the owner or operator demonstrates that this emission rate is infeasible. Where 
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such demonstrations are approved by the Health Officer, an alternative emission rate shall be 
established in consultation with the source owner or operator;  

2.3.4(a)(7)(ii) For sources seeking credit after October 11, 1983, for increases in existing stack heights up to the heights 
established under subdivision 2.3.4(a)(5)(ii), either:  

2.3.4(a)(7)(ii)(A) A maximum ground-level concentration due in whole or part to downwash, wakes, or eddy effects as 
provided in subdivision 2.3.4(a)(7)(i), except that the emission rate specified elsewhere in these 
regulations (or, in the absence of such a limit, the actual emission rate) shall be used, or  

2.3.4(a)(7)(ii)(B) The actual presence of a local nuisance caused by the existing stack, as determined by the Health 
Officer; and  

2.3.4(a)(7)(iii) For sources seeking credit after January 12, 1979, for a stack height determined under subdivision 
2.3.4(a)(5)(ii) where the Health Officer requires that use of a field study or fluid model to verify GEP stack 
height, for sources seeking stack height credit after November 9, 1984, based on the aerodynamic 
influence of cooling towers, and for sources seeking stack height credit after December 31, 1970, based 
on the aerodynamic influence of structures not adequately represented by the equations in subdivision 
2.3.4(a)(5)(ii), a maximum ground-level concentration due in whole or part to downwash, wakes, or eddy 
effects that is at least 40 percent in excess of the maximum concentration experienced in the absence 
of such downwash, wakes, or eddy effects.  

2.3.4(b) Before acting on any Air Permit, the Health Officer shall require that the degree of emission limitation required 
of any source for control of any air pollutant shall not be affected by so much of any source's stack height that 
exceeds GEP or by any other dispersion technique, except as provided in paragraph 2.3.4(c).  

2.3.4(c) The provisions of paragraph 2.3.4(b) shall not apply to stack heights in existence, or dispersion techniques 
implemented, prior to December 31, 1970, except where pollutants are being emitted from such stacks or using 
such dispersion techniques by sources, as defined in §111 (a)(3) of the Clean Air Act, which were constructed, 
or reconstructed or for which major modifications, as defined pursuant to paragraphs 2.4.2(b) and 2.5.2(b) were 
carried out after December 31, 1970.  

2.3.4(d) If any existing sources, after appropriate application of the preceding limitations and provisions, are found to 
exceed or potentially exceed a NAAQS or PSD increment, when operating within previously established 
emission limitations, the emissions limitations applicable to that source shall be modified so as to eliminate and 
prevent the exceedance.  

2.3.4(e) If any new source or source modifications, after appropriate application of the preceding limitations and 
provisions, are predicted to exceed a NAAQS or PSD increment when evaluated under emission limitations 
consistent with other applicable rules and regulations, the emission limitations considered shall be deemed 
inadequate and different emission limits, based on air quality considerations, shall be made applicable.  

2.3.4(f) If any source provides a field study or fluid modeling demonstration proposing a GEP stack height greater than 
that allowed by subdivisions 2.3.4(a)(5)(i) and (ii), then the public will be notified of the availability of the study 
and provided the opportunity for a public hearing before any new or revised emission limitation or permit is 
approved.  

2.3.4(g) The actual stack height used or proposed by a source shall not be restricted in any manner by requirements of 
this section.  

2.4 Air Permits Authorizing Construction in Clean Air Areas (Prevention of Significant Deterioration Permitting 
(PSD)) 

2.4.1 Applicability  

2.4.1(a) The requirements of Part 2.4 apply to the construction of any new major stationary source (as defined in 
paragraph 2.4.2(a)) or any project at an existing major stationary source in an area designated as attainment or 
unclassifiable under §§107(d)(1)(A)(ii) or (iii) of the Clean Air Act.  

2.4.1(b) The requirements of Sections 2.4.9 through 2.4.17 apply to the construction of any new major stationary source 
or the major modification of any existing major stationary source, except as Part 2.4 otherwise provides.  
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2.4.1(c) No new major stationary source or major modification to which the requirements of Section 2.4.9 through 
Paragraph 2.4.17(c) apply shall begin construction without a permit that states that the major stationary source 
or major modification will meet those requirements.  

2.4.1(d) Except as otherwise provided in paragraph 2.4.1(j), and consistent with the definition of major modification 
contained in paragraph 2.4.2(b), a project is a major modification for a regulated NSR pollutant only if it causes 
two types of emissions increases ς a significant emissions increase (as defined in paragraph 2.4.2(mm)), and a 
significant net emissions increase (as defined in paragraphs 2.4.2(c) and 2.4.2(w)).  

2.4.1(e) Before beginning actual construction, the procedure for calculating whether a significant emissions increase 
will occur depends upon the type of emissions units being modified, according to paragraphs 2.4.1(f) through 
(i). The procedure for calculating whether a significant net emissions increase will occur at the major stationary 
source is contained in the definition in paragraph 2.4.2(c). Regardless of any such preconstruction projections, 
a major modification can result only if the project causes a significant emissions increase and a significant net 
emissions increase.  

2.4.1(f) Actual-to-projected-actual applicability test for projects that only involve existing emissions units. A significant 
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference(s) between 
the projected actual emissions (as defined in paragraph 2.4.2(nn)) and the baseline actual emissions (as defined 
in subparagraphs 2.4.2(uu)(1) and 2.4.2(uu)(2)), for each existing emissions unit, equals or exceeds the 
significant rate for that pollutant (as defined in paragraph 2.4.2(w)).  

2.4.1(g) Actual-to-potential test for projects that only involve construction of a new emissions unit(s). A significant 
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference between the 
potential to emit (as defined in paragraph 2.4.2(d)) from each new emissions unit following completion of the 
project and the baseline actual emissions (as defined in subparagraph 2.4.2(uu)(3)) of these units before the 
project equals or exceeds the significant rate for that pollutant (as defined in paragraph 2.4.2(w)).  

2.4.1(h) Actual-to-potential test for projects that only involve existing emissions units. A significant emissions increase 
of a regulated NSR pollutant is projected to occur if the sum of the difference(s) between the potential to emit 
(as defined in Paragraph 2.4.2(d) of this Rule) and the actual emissions (as defined in Paragraph 2.4.2 (u) of this 
Rule), for each existing emissions unit, equals or exceeds the significant rate for that pollutant (as defined in 
Paragraph 2.4.2(w) of this Rule).  

2.4.1(i) Hybrid test for projects that involve multiple types of emissions units. A significant emissions increase of a 
regulated NSR pollutant is projected to occur if the sum of the emissions increases for each emissions unit, 
using the method specified in Paragraphs 2.4.1(f) through (h) as applicable with respect to each emissions unit, 
for each type of emissions unit equals or exceeds the significant rate for that pollutant (as defined in Paragraph 
2.4.2(w)).  

2.4.1(j) Any major stationary source subject to a plantwide applicability limit (PAL), as defined in subparagraph 
2.4.23(b)(5), for a regulated NSR pollutant shall comply with the requirements under Section 2.4.23.  

2.4.1(k) Greenhouse gases (GHGs)  

2.4.1(k)(1) GHGs, as defined in Paragraph 2.4.2(zz), shall not be utilized in determining if a source is a major stationary 
source, as defined in Paragraph 2.4.2(a), or in determining if a modification is a major modification, as 
defined in Paragraph 2.4.2(b). 

2.4.1(k)(2) GHGs shall only be subject to the requirements of Part 2.4 if: 

2.4.1(k)(2)(i) A new major stationary source or major modification causes a significant emission increase of GHGs, as 
defined in Paragraph 2.4.2(mm), and a significant net emission increase of GHGs, as defined in 
Paragraphs 2.4.2(c) and 2.4.2(w); and 

2.4.1(k)(2)(ii) The new major stationary source or major modification is required to obtain a permit subject to the 
requirements of Part 2.4 as a result of emissions of regulated NSR pollutants other than GHGs. 

2.4.1(k)(3) Reserved. 

2.4.2 Definitions. For the purposes of Part 2.4 only, the following terms will have meanings ascribed in this section:  

2.4.2(a)(1) "Major Stationary Source" shall mean:  
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2.4.2(a)(1)(i) Any of the following stationary sources (see Paragraph 2.4.2 (e)) of regulated NSR air pollutants which 
emits, or has the potential to emit (see paragraph 2.4.2 (d)), 100 tons per year or more of any regulated 
NSR pollutant:  

¶ carbon black plants (furnace process); 

¶ charcoal production plants; 

¶ chemical process plants; 

¶ coal cleaning plants (with thermal dryers); 

¶ coke oven batteries;  

¶ fossil fuel boilers (or combinations thereof) totaling more than 250 million British thermal units per hour heat 
input;  

¶ fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input;  

¶ fuel conversion plants;  

¶ glass fiber processing plants;  

¶ hydrofluoric acid plants;  

¶ sulfuric acid plants;  

¶ nitric acid plants;  

¶ iron and steel mill plants;  

¶ kraft pulp mills;  

¶ lime plants;  

¶ municipal incinerators capable of charging more than 250 tons of refuse per day;  

¶ petroleum refineries;  

¶ petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;  

¶ phosphate rock processing plants;  

¶ portland cement plants;  

¶ primary aluminum ore reduction plants;  

¶ primary copper smelters;  

¶ primary lead smelters;  

¶ primary zinc smelters;  

¶ secondary metal production plants;  

¶ sintering plants;  

¶ sulfur recovery plants;  

¶ taconite ore processing plants;  

2.4.2(a)(1)(ii) Notwithstanding the stationary source size specified in subdivision 2.4.2(a)(1)(i), any stationary source 
which emits or has the potential to emit, 250 tons per year or more of any regulated NSR pollutant; or  

2.4.2(a)(1)(iii) Any physical change that would occur at a stationary source not otherwise qualifying under paragraph 
2.4.2(a) as a major stationary source, if the change would constitute a major stationary source by itself.  

2.4.2(a)(2) A stationary source that is considered major for volatile organic compounds (VOC) or Nitrogen Oxide (NOX) 
shall be considered major for ozone.  

2.4.2(b) "Major Modification" shall mean any physical change in or change in the method of operation of a major 
stationary source that would result in a significant (see paragraph 2.4.2(w)) net emissions increase (see 
paragraph 2.4.2 (c)) of any regulated NSR pollutant.  

2.4.2(b)(1) Any net emissions increase that is significant for VOC or NOX shall be considered significant for ozone.  

2.4.2(b)(2) Any net emissions increase that is significant for SO2 or NOX shall be considered significant for PM2.5.  

2.4.2(b)(3) A physical change or change in the method of operation shall not include:  

2.4.2(b)(3)(i) Routine maintenance, repair, and replacement;  

2.4.2(b)(3)(ii) Use of an alternative fuel or raw material by reason of an order under §§2(a) and (b) of the Energy Supply 
and Environmental Coordination Act of 1974 (P.L. 93-319, 15 U.S.C. 791 note) or any superseding 
legislation, or by reason of a natural gas curtailment plan pursuant to the Federal Power Act (June 10, 
1920, P.L. 280, 16 U.S.C. 791a);  

2.4.2(b)(3)(iii) Use of an alternative fuel by reason of an order or rule under §125 of the CAA;  
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2.4.2(b)(3)(iv) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from 
municipal solid waste; 

2.4.2(b)(3)(v) Use of an alternative fuel or raw material by a stationary source which:  

2.4.2(b)(3)(v)(A) The source was capable of accommodating before January 6, 1975, unless such change would be 
prohibited under any enforceable permit condition which was established after January 6, 1975; or  

2.4.2(b)(3)(v)(B) The source is approved to use under any permit issued under the Federal Prevention of Significant 
Deterioration ("PSD") regulations (40 CFR 52.21) or under regulations of Part 2.4;  

2.4.2(b)(3)(vi) An increase in the hours of operation or in the production rate, unless such change would be prohibited 
under any enforceable permit condition which was established after January 6, 1975.  

2.4.2(b)(3)(vii) Any change in ownership at a stationary source.  

2.4.2(b)(3)(viii) Reserved.  

2.4.2(b)(3)(ix) The installation, operation, cessation, or removal of a temporary clean coal technology demonstration 
project, provided that the project complies with requirements necessary to attain and maintain the 
national ambient air quality standards during the project and after it is terminated.  

2.4.2(b)(3)(x) The installation or operation of a permanent clean coal technology demonstration project that 
constitutes repowering, provided that the project does not result in an increase in the potential to emit 
of any regulated NSR pollutant emitted by the unit. This exemption shall apply on a pollutant-by-
pollutant basis.  

2.4.2(b)(4) This definition shall not apply with respect to a particular regulated NSR pollutant when the major stationary 
source is complying with the requirements under Section 2.4.23 for a PAL for that pollutant. Instead, the 
definition at subparagraph 2.4.23(b)(8) shall apply.  

2.4.2(c) "Net Emissions Increase" shall mean with the respect to any regulated NSR pollutant, the amount by which the 
sum of the following exceeds zero:  

2.4.2(c)(1) Any increase in emissions as calculated pursuant to Paragraphs 2.4.1(e) through (i) from a particular physical 
change or change in method of operation at a stationary source; and  

2.4.2(c)(2) Any other increases and decreases in actual emissions at the source that are contemporaneous with the 
particular change and are otherwise creditable. Baseline actual emissions for calculating increases and 
decreases under this paragraph shall be determined as provided in paragraph 2.4.2(uu), except that 
subdivisions 2.4.2(uu)(1)(iii) and 2.4.2(uu)(2)(iv) shall not apply.  

2.4.2(c)(2)(i) An increase or decrease in actual emissions is contemporaneous with the increase from the particular 
change only if it occurs between: 

2.4.2(c)(2)(i)(A) The date five years before construction (see paragraph 2.4.2(h)) on the particular change commences 
(see paragraph 2.4.2(i)); and  

2.4.2(c)(2)(i)(B) The date that the increase from the particular change occurs.  

2.4.2(c)(2)(ii) An increase or decrease in actual emissions is creditable only if the Health Officer has not relied on it in 
issuing a permit for the source under Part 2.4, which is in effect when the increase in actual emissions 
from the particular change occurs.  

2.4.2(c)(2)(iii) An increase or decrease in actual emissions of sulfur dioxide, particulate matter, or nitrogen oxides which 
occurs before the applicable minor source baseline date (see paragraph 2.4.2(n)(1)) is creditable only if 
it is required to be considered in calculating the amount of maximum allowable increases remaining 
available. With respect to particulate matter, only PM10 and PM2.5 emissions can be used to evaluate the 
net emissions increase for PM10. Only PM2.5 emissions can be used to evaluate the net emissions increase 
for PM2.5.  

2.4.2(c)(2)(iv) An increase in actual emissions is creditable only to the extent that the new level of actual emissions 
exceeds the old level.  

2.4.2(c)(2)(v) A decrease in actual emissions is creditable only to the extent that:  
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2.4.2(c)(2)(v)(A) The old level of actual emissions or the old level of allowable emissions (see paragraph 2.4.2(p)), 
whichever is lower, exceeds the new level of actual emissions.  

2.4.2(c)(2)(v)(B) It is enforceable (see paragraph 2.4.2(q)) at and after the time that actual construction on the 
particular change begins; and  

2.4.2(c)(2)(v)(C) It has approximately the same qualitative significance for public health and welfare as that attributed 
to the increase from the particular change.  

2.4.2(c)(2)(vi) An increase that results from a physical change at a source occurs when the emissions unit on which 
construction occurred becomes operational and begins to emit a particular pollutant. Any replacement 
unit that requires shakedown becomes operational only after a reasonable shakedown period, not to 
exceed 180 days.  

2.4.2(d) "Potential to Emit" shall mean the maximum capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, shall be treated as part of its design if the limitation or 
the effect it would have on emissions is enforceable. Secondary emissions (see paragraph 2.4.2(r)) do not count 
in determining the potential to emit of a stationary source.  

2.4.2(e) "Stationary Source" shall mean any building, structure, facility, or installation which emits or may emit a 
regulated NSR pollutant.  

2.4.2(f) "Building, Structure, Facility, or Installation" shall mean all of the pollutant-emitting activities which belong to 
the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under the 
control of the same person (or persons under common control). Pollutant-emitting activities shall be considered 
as part of the same industrial grouping if they belong to the same "Major Group" (i.e., which have the same 
first two digit code) as described in the Standard Industrial Classification Manual.  

2.4.2(g) ά9Ƴƛǎǎƛƻƴǎ ¦ƴƛǘϦ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ǇŀǊǘ ƻŦ ŀ ǎǘŀǘƛƻƴŀǊȅ ǎƻǳǊŎŜ ǿƘƛŎƘ ŜƳƛǘǎ ƻǊ ǿƻǳƭŘ ƘŀǾŜ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ǘƻ ŜƳƛǘ 
any regulated NSR pollutant including an electric utility steam generating unit as defined in paragraph 2.4.2(vv). 
For purposes of Part 2.4, there are two types of emissions units as described in subparagraphs 2.4.2(g)(1) and 
(2).  

2.4.2(g)(1) A new emissions unit is any emissions unit that is (or will be) newly constructed and that has existed for less 
than 2 years from the date such emissions unit first operated.  

2.4.2(g)(2) An existing emissions unit is any emissions unit that does not meet the requirements in subparagraph 
2.4.2(g)(1). A replacement unit, as defined in paragraph 2.4.2(bbb), is an existing emissions unit.  

2.4.2(h) "Construction" shall mean any physical change or change in the method of operation (including fabrication, 
erection, installation, demolition, or modification of an emissions unit) which would result in a change in actual 
emissions.  

2.4.2(i) "Commence" as applied to construction of a major stationary source or major modification shall mean that the 
owner or operator has all necessary preconstruction approvals or permits (see paragraph 2.4.2(j)) and either 
has:  

2.4.2(i)(1) Begun, or caused to begin, a continuous program of actual on-site construction (see paragraph 2.4.2(k)) of 
the source, to be completed within a reasonable time; or  

2.4.2(i)(2) Entered into binding agreements or contractual obligations, which cannot be cancelled or modified without 
substantial loss to the owner or operator, to undertake a program of actual construction of the source to be 
completed within a reasonable time.  

2.4.2(j) "Necessary Preconstruction Approvals or Permits" shall mean those permits or approvals required under 
Alabama air quality control laws and Jefferson County Board of Health Air Pollution Control Rules and 
Regulations which are part of the State Implementation Plan ("SIP").  

2.4.2(k) "Begin Actual Construction" shall mean, in general, initiation of physical on-site construction activities on an 
emissions unit which are of a permanent nature. Such activities include, but are not limited to, installation of 
building supports and foundations, laying underground pipework and construction of permanent storage 
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structures. With respect to a change in method of operations, this term refers to those on-site activities other 
than preparatory activities which mark the initiation of the change.  

2.4.2(l) "Best Available Control Technology ("BACT")" shall mean an emissions limitation (including a visible emission 
standard) based on the maximum degree of reduction for each regulated NSR pollutant which would be emitted 
from any proposed major stationary source or major modification which the Health Officer, on a case-by-case 
basis, taking into account energy, environmental, and economic impacts and other costs, determines is 
achievable for such source or modification through application of production processes or available methods, 
systems and techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for 
control of such pollutant. In no event shall application of BACT result in emissions of any pollutant which would 
exceed the emissions allowed by any applicable standard under 40 CFR 60 and 61. If the Health Officer 
determines that technological or economic limitations on the application of measurement methodology to a 
particular emissions unit would make imposition of an emissions standard infeasible, a design, equipment, work 
practice, operational standard, or combination thereof may be prescribed instead to satisfy the requirement 
for the application of BACT. Such standard shall, to the degree possible, set forth the emissions reduction 
achievable by implementation of such design, equipment, work practice, or operation and shall provide for 
compliance by means which achieve equivalent results.  

2.4.2(m) "Baseline Concentration" shall mean that ambient concentration level which exists in the baseline area (see 
paragraph 2.4.2(o)) at the time of the applicable minor source baseline date. A baseline concentration is 
determined for each pollutant for which a minor source baseline date is established and shall include: 

2.4.2(m)(1) The actual emissions, as defined in paragraph 2.4.2(u), representative of sources in existence on the 
applicable minor source baseline date, except as provided in subparagraph 2.4.2(m)(3); and 

2.4.2(m)(2) The allowable emissions of major stationary sources which commenced construction before the major 
source baseline date, but were not in operation by the applicable minor source baseline date.  

2.4.2(m)(3) The following will not be included in the baseline concentration and will affect the applicable maximum 
allowable increase(s):  

2.4.2(m)(3)(i) Actual emissions, as defined in paragraph 2.4.2(u), from any major stationary source on which 
construction commenced after the major source baseline date; and  

2.4.2(m)(3)(ii) Actual emissions increases and decreases, as defined in paragraph 2.4.2(u), at any stationary source 
occurring after the minor source baseline date.  

2.4.2(n) "Major Source Baseline Date" means in the case of particulate matter less than 10 microns in diameter and 
sulfur dioxide, January 6, 1975; in the case of nitrogen dioxide, the major source baseline date is February 8, 
1988, and in the case of particulate matter less than 2.5 microns in diameter, the major source baseline is 
October 20, 2010.  

2.4.2(n)(1) "Minor Source Baseline Date" means the earliest date after the trigger date on which the first complete (see 
paragraph 2.4.2(v)) application is submitted by a major stationary source or major modification subject to 
the requirements of Federal PSD regulations or this part. The trigger date is:  

2.4.2(n)(1)(i) In the case of particulate matter less than 10 microns in diameter and sulfur oxides, August 7, 1977; 

2.4.2(n)(1)(ii) In the case of nitrogen dioxide, February 8, 1988; and  

2.4.2(n)(1)(iii) In the case of particulate matter less than 2.5 microns in diameter, October 20, 2011.  

2.4.2(n)(2) The baseline date is established for each pollutant for which increments or other equivalent measures have 
been established if:  

2.4.2(n)(2)(i) The area in which the proposed source or modification would construct is designated as attainment or 
unclassifiable under §107(d)(1)(A)(ii) or (iii) of the CAA for the pollutant on the date of its complete 
application under Federal PSD regulations or under Part 2.4;  

2.4.2(n)(2)(ii) In the case of a major stationary source, the pollutant would be emitted in significant amounts or, in 
case of a major modification, there would be a significant net emissions increase of the pollutant.  

2.4.2(n)(3) Any minor source baseline date established originally for the TSP increments shall remain in effect and shall 
apply for purposes of determining the amount of available PM10 increments.  
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2.4.2(o) "Baseline Area" shall mean any intrastate area (and every part thereof) designated as attainment or 
unclassifiable under §107(d)(1)(A)(ii) or (iii) of the CAA in which the major source or major modification 
establishing the minor source baseline date would construct or would have an air quality impact for the 
pollutant for which the minor source baseline date is established, as follows: equal to or greater than 1 ˃ g/m3 
(annual average) for SO2, NO2, or PM10; or equal or greater than 0.3 ˃g/m3 (annual average) for PM2.5.  

2.4.2(o)(1) Any baseline area established originally for the TSP increments shall remain in effect and shall apply for 
purposes of determining the amount of available PM10 increments.  

2.4.2(p) "Allowable Emissions" shall mean the emissions rate of a stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to enforceable limits which restrict the operating rate, or 
hours of operation, or both) and the most stringent of the following:  

2.4.2(p)(1) The applicable standards as set forth in 40 CFR 60, 61, and 63;  

2.4.2(p)(2) The applicable SIP emissions limitation, including those with a future compliance date; or  

2.4.2(p)(3) The emissions rate specified as an enforceable permit condition, including those with a future compliance 
date.  

2.4.2(q) "Enforceable" shall mean all limitations and conditions which are enforceable, including those requirements 
developed pursuant to 40 CFR 60, 61 and 63, requirements within the SIP, and any permit requirements 
established pursuant to Chapters 2, 17 and/or 18.  

2.4.2(r) "Secondary Emissions" shall mean emissions which would occur as a result of the construction or operation of 
a major stationary source or major modification, but do not come from the major stationary source or major 
modification itself. For the purpose of this Part, secondary emissions must be specific, well defined, 
quantifiable, and impact the same general area as the stationary source or modification which causes the 
secondary emissions. Secondary emissions may include, but are not limited to:  

2.4.2(r)(1) Emissions from ships or trains coming to or from the new or modified stationary source; and  

2.4.2(r)(2) Emissions from any offsite support facility which would not otherwise be constructed or increase its 
emissions except as a result of the construction or operation of the major stationary source or major 
modification. 

2.4.2(s) άLƴƴƻǾŀǘƛǾŜ /ƻƴǘǊƻƭ ¢ŜŎƘƴƻƭƻƎȅϦ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ǎȅǎǘŜƳ ƻŦ ŀƛǊ Ǉƻƭƭǳǘƛƻƴ ŎƻƴǘǊƻƭ ǘƘŀǘ Ƙŀǎ ƴƻǘ ōŜŜƴ ŀŘŜǉǳŀǘŜƭȅ 
demonstrated in practice, but would have a substantial likelihood of achieving greater continuous emissions 
reductions than any control system in current practice or of achieving at least comparable reductions at lower 
cost in terms of energy, economics, or non-air quality environmental impacts.  

2.4.2(t) "Fugitive Emissions" shall mean those emissions which could not reasonably pass through a stack, chimney, 
vent, roof monitor, or other functionally equivalent opening.  

2.4.2(u) "Actual Emissions" shall mean the actual rate of emissions of a regulated NSR pollutant from an emissions unit, 
as determined in accordance with subparagraphs 2.4.2(u)(1) through (u)(3) below, except that this definition 
shall not apply for establishing a PAL under Section 2.4.23. Instead, paragraphs 2.4.2(nn) and 2.4.2(uu) shall 
apply for those purposes.  

2.4.2(u)(1) In general, actual emissions as of any given date shall equal the average rate, in tons per year, at which the 
unit actually emitted the pollutant during a two-year consecutive 24-month period which precedes the given 
date and which is representative of normal source operation. The Health Officer shall allow the use of a 
different time period upon a determination that it is more representative of normal source operation. Actual 
emissions shall be calculated using the unit's actual operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time period.  

2.4.2(u)(2) The Health Officer may presume that source-specific allowable emissions for the unit are equivalent to the 
actual emissions of the unit.  

2.4.2(u)(3) For any emissions unit which has not begun normal operations on the given date as determined in 
subparagraph 2.4.2(u)(1), actual emissions shall equal the potential to emit of the unit on that date.  
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2.4.2(v) "Complete" shall mean, in reference to an application for a permit, that the application contains all of the 
information necessary for processing the application. Designating an application complete for purposes of 
permit processing does not preclude the Department from requesting or accepting any additional information. 

2.4.2(w) "Significant" shall mean, in reference to a net emissions increase or the potential of a source to emit any of the 
following pollutants, a rate of emissions that would equal or exceed any of the following rates:  

Pollutant Emissions (tons/yr) 

Carbon monoxide 100 

Nitrogen oxides 40 

Sulfur dioxide 40 

Particulate matter 25 

PM10 15 

PM2.5 
10 (of direct PM2.5) 
40 (of SO2 or NOX) 

Ozone 40 (of VOC or NOX) 

Lead 0.6 

Fluorides (excluding HF) 3 

Sulfuric acid mist 7 

Hydrogen sulfide (H2S) 10 

Total reduced sulfur (including H2S) 10 

Reduced sulfur compounds (including H2S) 10 

Municipal waste combustor organics (measured as total tetra - 
through octa - chlorinated dibenzo - p - dioxins and dibenzofurans) 

3.5 x 10 -6 

Municipal waste combustor metals (measured as particulate matter) 15 

Municipal waste combustor acid gases (measured as sulfur dioxide 
and hydrogen chloride) 

40 

Municipal solid waste landfill emissions (measured as nonmethane 
organic compounds) 

50 

Greenhouse gases (GHGs) as CO2e 75,000 

  

2.4.2(w)(1) Significant means, in reference to a net emissions increase or the potential of a source to emit a regulated 
NSR pollutant that paragraph 2.4.2(w) does not list: 100 TPY.  

2.4.2(w)(2) Notwithstanding paragraph 2.4.2(w), significant shall mean any emissions rate or any net emissions increase, 
excluding GHGs, associated with a major stationary source or major modification which would construct 
within ten (10) kilometers of a Class I area and have an impact on such area equal to or greater than 1 
microgram per cubic meter (24-hour average).  

2.4.2(w)(3) For GHGs, a source or modification would not be significant unless it results in:  

2.4.2(w)(3)(i) An emissions increase and a net emissions increase in GHGs on a total mass basis and  

2.4.2(w)(3)(ii) A significant emissions increase and a significant net emissions increase in GHGs on a CO2e basis.  

2.4.2(x) "Federal Land Manager" shall mean, with respect to any lands in the United States, the Secretary of the 
Department with authority over such lands.  

2.4.2(y) "High Terrain" shall mean any area having an elevation 900 feet or more above the base of the stack of a source.  

2.4.2(z) "Low Terrain" shall mean any area other than high terrain.  

2.4.2(aa) "Indian Governing Body" shall mean the governing body of any tribe, band, or group of Indians subject to the 
jurisdiction of the United States and recognized by the United States as possessing power of self-government.  

2.4.2(bb) "Indian Reservation" shall mean any Federally recognized reservation established by Treaty, Agreement, 
Executive Order, or Act of Congress.  
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2.4.2(cc) "Adverse impact on visibility" means visibility impairment which interferes with the management, protection, 
preservation or enjoyment of the visitor's visual experience of the Federal Class I area. This determination must 
be made on a case-by-case basis taking into account the geographic extent, intensity, duration, frequency, and 
time of visibility impairments, and how these factors correlate with (1) times of visitor use of the Federal Class 
I area, and (2) the frequency and timing of natural conditions that reduce visibility.  

2.4.2(dd) "Visibility impairment" means any humanly perceptible change in visibility (light extinction, visual range, 
contrast, coloration) from that which would have existed under natural conditions.  

2.4.2(ee) "Natural conditions" includes naturally occurring phenomena that reduce visibility as measured in terms of 
visual range, contrast, or coloration.  

2.4.2(ff) ά9ƴǾƛǊƻƴƳŜƴǘŀƭƭȅ .ŜƴŜŦƛŎƛŀƭ !ŎǘƛǾƛǘȅέ ǎƘŀƭƭ ƳŜŀƴΥ  

2.4.2(ff)(1) Any activity or project undertaken at an existing emissions unit which, as its primary purpose, reduces 
emissions of air pollutants from such unit, and is limited to the installation or modification of any of the 
following:  

2.4.2(ff)(1)(i) Conventional or advanced flue gas desulfurization, or sorbent injection for SO2;  

2.4.2(ff)(1)(ii) Electrostatic precipitators, baghouses, high efficiency multiclones, or scrubbers for particulate matter or 
other pollutants;  

2.4.2(ff)(1)(iii) Flue gas recirculation, low-NOX burners, selective non-catalytic reduction or selective catalytic reduction 
for NOX;  

2.4.2(ff)(1)(iv) Regenerative thermal oxidizers, condensers, thermal incinerators, flares, carbon adsorbers, or 
combustion devices installed or modified to comply with hazardous emission standards for volatile 
organic compounds or hazardous air pollutants;  

2.4.2(ff)(1)(v) Activities or projects undertaken to accommodate switching to an inherently less polluting fuel, including 
but not limited to natural gas or coal reburning, or the cofiring of natural gas and other inherently less 
polluting fuels, for the purpose of controlling emissions, and including any activity that is necessary to 
accommodate switching to an inherently less polluting fuel;  

2.4.2(ff)(1)(vi) Pollution prevention projects which the Health Officer determines to be environmentally beneficial.  

2.4.2(ff)(1)(vii) Installation or modification of a technology other than those listed in subdivisions 2.4.2(ff)(1)(i) through 
(v), for the purposes set forth in subparagraph 2.4.2(ff)(1), which has demonstrated an effectiveness at 
reducing emissions and is determined by the Health Officer to be environmentally beneficial.  

2.4.2(ff)(2) Environmentally beneficial projects do not include;  

2.4.2(ff)(2)(i) The replacement of an existing emissions unit with a newer or different unit;  

2.4.2(ff)(2)(ii) Reconstruction of an existing emissions unit;  

2.4.2(ff)(2)(iii) Pollution prevention projects which result in an increased risk from the release of hazardous air 
pollutants;  

2.4.2(ff)(2)(iv) Any project which would result in the increased production of an existing emissions unit.  

2.4.2(ff)(2)(v) Any project which reduces emissions solely by transferring them to or from another media.  

2.4.2(ff)(2)(vi) Any project which would cause an exceedance of an existing enforceable emissions limitation which was 
established to avoid applicability of the requirements of these rules and regulations.  

2.4.2(gg) άtƻƭƭǳǘƛƻƴ tǊŜǾŜƴǘƛƻƴ tǊƻƧŜŎǘǎέ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ŀŎǘƛǾƛǘȅ ǘƘŀǘ ǘƘǊƻǳƎƘ ǇǊƻŎŜǎǎ changes, product reformulation or 
redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air pollutants 
(including fugitive emissions) and other pollutants to the environment prior to recycling, treatment, or disposal. 
It does not mean recycling (other tƘŀƴ ŎŜǊǘŀƛƴ άƛƴ-ǇǊƻŎŜǎǎ ǊŜŎȅŎƭƛƴƎέ ǇǊŀŎǘƛŎŜǎύΣ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅΣ ǘǊŜŀǘƳŜƴǘΣ ƻǊ 
disposal.  

2.4.2(hh) ά/ƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅέ ƳŜŀƴǎ ŀƴȅ ǘŜŎƘƴƻƭƻƎȅΣ ƛƴŎƭǳŘƛƴƎ ǘŜŎƘƴƻƭƻƎƛŜǎ ŀǇǇƭƛŜŘ ŀǘ ǘƘŜ ǇǊŜŎƻƳōǳǎǘƛƻƴΣ 
combustion, or post combustion stage, at a new or existing facility which will achieve significant reductions in 
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air emissions of sulfur dioxide or oxides of nitrogen associated with the utilization of coal in the generation of 
electricity, or process steam which was not in widespread use as of November 15, 1990.  

2.4.2(ii) ά/ƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ǇǊƻƧŜŎǘέ ƳŜŀƴǎ ŀ ǇǊƻƧŜŎǘ ǳǎƛƴƎ ŦǳƴŘǎ ŀǇǇǊƻǇǊƛŀǘŜŘ ǳƴŘŜǊ ǘƘŜ ƘŜŀŘƛƴƎ 
"Department of Energy-Clean Coal Technology", up to a total amount of $2,500,000,000 for commercial 
demonstration of clean coal technology, or similar projects funded through appropriations for the 
Environmental Protection Agency. The Federal contribution for a qualifying project shall be at least 20 percent 
of the total cost of the demonstration project.  

2.4.2(jj) ά¢ŜƳǇƻǊŀǊȅ ŎƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ǇǊƻƧŜŎǘέ means a clean coal technology demonstration 
project that is operated for a period of 5 years or less, and which complies with the State implementation plans 
for the State in which the project is located and other requirements necessary to attain and maintain the 
national ambient air quality standards during the project and after it is terminated.  

2.4.2(kk) άwŜǇƻǿŜǊƛƴƎέ ƳŜŀƴǎ ǊŜǇƭŀŎŜƳŜƴǘ ƻŦ ŀƴ ŜȄƛǎǘƛƴƎ Ŏƻŀƭ-fired boiler with one of the following clean coal 
technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification combined cycle, 
magnetohydrodynamics, direct and indirect coal-fired turbines, integrated gasification fuel cells, or as 
determined by the Administrator, in consultation with the Secretary of Energy, a derivative of one or more of 
these technologies, and any other technology capable of controlling multiple combustion emissions 
simultaneously with improved boiler or generation efficiency and with significantly greater waste reduction 
relative to the performance of technology in widespread commercial use as of November 15, 1990.  

2.4.2(kk)(1) Repowering shall also include any oil and/or gas-fired unit which has been awarded clean coal technology 
demonstration funding as of January 1, 1991, by the Department of Energy.  

2.4.2(ll) Reserved.  

2.4.2(mm) ά{ƛƎƴƛŦƛŎŀƴǘ ŜƳƛǎǎƛƻƴǎ ƛƴŎǊŜŀǎŜέ ƳŜŀƴǎΣ ŦƻǊ ŀ ǊŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘΣ ŀƴ ƛƴŎǊŜŀǎŜ ƛƴ ŜƳƛǎǎƛƻƴǎ ǘƘŀǘ ƛǎ ǎƛƎƴƛŦƛŎŀƴǘ 
(as defined in paragraph 2.4.2(w)) for that pollutant.  

2.4.2(nn) άtǊƻƧŜŎǘŜŘ ŀŎǘǳŀƭ ŜƳƛǎǎƛƻƴǎέ ƳŜŀƴǎ  

2.4.2(nn)(1) the maximum annual rate, in tons per year, at which an existing emissions unit is projected to emit a 
regulated NSR pollutant in any one of the 5 years (consecutive 12-month period) following the date the unit 
resumes regular operation after the project, or in any one of the 10 years following that date, if the project 
involves increasing the emissions unit's design capacity or its potential to emit that regulated NSR pollutant 
and full utilization of the unit would result in a significant emissions increase or a significant net emissions 
increase at the major stationary source. 

2.4.2(nn)(2) In determining the projected actual emissions under paragraph 2.4.2(nn)(1) (before beginning actual 
construction), the owner or operator of the major stationary source:  

2.4.2(nn)(2)(i) Shall consider all relevant information, including but not limited to, historical operational data, the 
company's own representations, the company's expected business activity and the company's highest 
projections of business activity, the company's filings with the State or Federal regulatory authorities, 
and compliance plans under these regulations; and  

2.4.2(nn)(2)(ii) Shall include fugitive emissions to the extent quantifiable, and emissions associated with startups and 
shutdowns; and  

2.4.2(nn)(2)(iii) Shall exclude, in calculating any increase in emissions that results from the particular project, that 
portion of the unit's emissions following the project that an existing unit could have accommodated 
during the consecutive 24-month period used to establish the baseline actual emissions under paragraph 
2.4.2(uu) and that are not resulting from the particular project, including any increased utilization due 
to product demand growth; or  

2.4.2(nn)(3) In lieu of using the method set out in subdivisions 2.4.2(nn)(2)(i) through (iii), may elect to use the emissions 
unit's potential to emit, in tons per year, as defined under paragraph 2.4.2(d).  

2.4.2(oo) Reserved.  

2.4.2(pp) άtǊŜǾŜƴǘƛƻƴ ƻŦ {ƛƎƴƛŦƛŎŀƴǘ 5ŜǘŜǊƛƻǊŀǘƛƻƴ όt{5ύ ǇǊƻƎǊŀƳέ ƳŜŀƴǎ ǘƘŜ ǇǊŜŎƻƴǎǘǊǳŎǘƛƻƴ ǇŜǊƳƛǘ ǇǊƻƎǊŀƳ ƛƴ ǘƘƛǎ wǳƭŜΦ 
Any permit issued under this program is a major NSR permit.  



Chapter 2 - 18 

2.4.2(qq) ά/ƻƴǘƛƴǳƻǳǎ ŜƳƛǎǎƛƻƴǎ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/9a{ύέ ƳŜŀƴǎ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ǘƘŀǘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ƳŜŜǘ 
the data acquisition and availability requirements of this Rule, to sample, condition (if applicable), analyze, and 
provide a record of emissions on a continuous basis.  

2.4.2(rr) άtǊŜŘƛŎǘƛǾŜ ŜƳƛǎǎƛƻƴǎ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ όt9a{ύέ ƳŜŀƴǎ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ƳƻƴƛǘƻǊ ǇǊƻŎŜǎǎ 
and control device operational parameters (for example, control device secondary voltages and electric 
currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), and calculate and record 
the mass emissions rate (for example, lb/hr) on a continuous basis.  

2.4.2(ss) ά/ƻƴǘƛƴǳƻǳǎ ǇŀǊŀƳŜǘŜǊ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/ta{ύέ ƳŜŀƴǎ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ƳŜŜǘ ǘƘŜ Řŀǘŀ 
acquisition and availability requirements of this Rule, to monitor process and control device operational 
parameters (for example, control device secondary voltages and electric currents) and other information (for 
example, gas flow rate, O2 or CO2 concentrations), and to record average operational parameter value(s) on a 
continuous basis.  

2.4.2(tt) ά/ƻƴǘƛƴǳƻǳǎ ŜƳƛǎǎƛƻƴǎ ǊŀǘŜ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/9wa{ύέ ƳŜŀƴǎ ǘƘŜ ǘƻǘŀƭ ŜǉǳƛǇƳŜƴǘ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ 
determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).  

2.4.2(uu) ά.ŀǎŜƭƛƴŜ ŀŎǘǳŀƭ ŜƳƛǎǎƛƻƴǎέ ƳŜŀƴǎ ǘƘŜ ǊŀǘŜ ƻŦ ŜƳƛǎǎƛƻƴǎΣ ƛƴ ǘƻƴǎ ǇŜǊ ȅŜŀǊΣ ƻŦ ŀ ǊŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘΣ 
determined in accordance with subparagraphs 2.4.2(uu)(1) through 2.4.2(uu)(4).  

2.4.2(uu)(1) For any existing electric utility steam generating unit, baseline actual emissions means the average rate, in 
tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month period 
selected by the owner or operator within the 5-year period immediately preceding when the owner or 
operator begins actual construction of the project. The Health Officer may allow the use of a different time 
period upon a determination that it is more representative of normal source operation.  

2.4.2(uu)(1)(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions associated 
with startups and shutdowns.  

2.4.2(uu)(1)(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that occurred 
while the source was operating above any emission limitation that was legally enforceable during the 
consecutive 24-month period.  

2.4.2(uu)(1)(iii) For a regulated NSR pollutant, when a project involves multiple emissions units, only one consecutive 
24-month period must be used to determine the baseline actual emissions for the emissions units being 
changed. A different consecutive 24-month period can be used for each regulated NSR pollutant.  

2.4.2(uu)(1)(iv) The average rate shall not be based on any consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by subdivision 2.4.2(uu)(1)(ii).  

2.4.2(uu)(2) For an existing emissions unit (other than an electric utility steam generating unit), baseline actual emissions 
means the average rate, in tons per year, at which the emissions unit actually emitted the pollutant during 
any consecutive 24-month period selected by the owner or operator within the 10-year period immediately 
preceding either the date the owner or operator begins actual construction of the project, or the date a 
complete permit application is received by the Department for a permit required under this Rule, whichever 
is earlier, except that the 10-year period shall not include any period earlier than November 15, 1990.  

2.4.2(uu)(2)(i) The average rate shall include fugitive emissions to the extent quantifiable, and emissions associated 
with startups and shutdowns.  

2.4.2(uu)(2)(ii) The average rate shall be adjusted downward to exclude any non-compliant emissions that occurred 
while the source was operating above an emission limitation that was legally enforceable during the 
consecutive 24-month period.  

2.4.2(uu)(2)(iii) The average rate shall be adjusted downward to exclude any emissions that would have exceeded an 
emission limitation with which the major stationary source must currently comply, had such major 
stationary source been required to comply with such limitations during the consecutive 24-month 
period. However, if an emission limitation is part of a maximum achievable control technology standard 
that the Administrator proposed or promulgated under 40 CFR 63, the baseline actual emissions need 
only be adjusted if the State has taken credit for such emissions reductions in an attainment 
demonstration or maintenance plan consistent with the requirements of 40 CFR §51.165(a)(3)(ii)(G).  
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2.4.2(uu)(2)(iv) For a regulated NSR pollutant, when a project involves multiple emissions units, only one consecutive 
24-month period must be used to determine the baseline actual emissions for all the emissions units 
being changed. A different consecutive 24-month period can be used for each regulated NSR pollutant.  

2.4.2(uu)(2)(v) The average rate shall not be based on any consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by subdivisions 2.4.2(uu)(2)(ii) and (iii).  

2.4.2(uu)(3) For a new emissions unit, as defined in subparagraph 2.4.2(g)(1), the baseline actual emissions for purposes 
of determining the emissions increase that will result from the initial construction and operation of such unit 
shall equal zero. During the first two years from the date which the emissions unit commenced operation, 
the baseline actual emissions shall equal the potential to emit for the unit. Thereafter, the unit will be 
considered an existing emissions unit and the baseline actual emissions will be determined in accordance 
with subparagraph 2.4.2(uu)(1) for an electric steam generating unit or subparagraph 2.4.2(uu)(2) for other 
emissions units.  

2.4.2(uu)(4) For a PAL for a stationary source, the baseline actual emissions shall be calculated for existing electric utility 
steam generating units in accordance with the procedures contained in subparagraph 2.4.2(uu)(1), for other 
existing emissions units in accordance with the procedures contained in subparagraph 2.4.2(uu)(2), and for 
a new emissions unit in accordance with the procedures contained in subparagraph 2.4.2(uu)(3.  

2.4.2(vv) ά9ƭŜŎǘǊƛŎ ǳǘƛƭƛǘȅ ǎǘŜŀƳ ƎŜƴŜǊŀǘƛƴƎ ǳƴƛǘέ ƳŜŀƴǎ ŀƴȅ ǎǘŜŀƳ ŜƭŜŎǘǊƛŎ ƎŜƴŜǊŀǘƛƴƎ ǳƴƛǘ ǘƘŀǘ ƛǎ ŎƻƴǎǘǊǳŎǘŜŘ ŦƻǊ ǘƘŜ 
purpose of supplying more than one-third of its potential electric output capacity and more than 25 MW 
electrical output to any utility power distribution system for sale. Any steam supplied to a steam distribution 
system for the purpose of providing steam to a steam-electric generator that would produce electrical energy 
for sale is also considered in determining the electrical energy output capacity of the affected facility.  

2.4.2(ww) άwŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘέΣ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ ǘƘƛǎ wǳƭŜΣ ƳŜŀƴǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ  

2.4.2(ww)(1) Any pollutant for which a national ambient air quality standard has been promulgated and any constituents 
or precursors for such pollutants identified by the Administrator of EPA (e.g., volatile organic compounds 
and NOX are precursors for ozone);.  

2.4.2(ww)(2) Any pollutant that is subject to any standard promulgated under §111 of the Clean Air Act;  

2.4.2(ww)(3) Any Class I or II substance subject to a standard promulgated under or established by title VI of the Clean Air 
Act; or  

2.4.2(ww)(4) Any pollutant that otherwise is subject to regulation under the Clean Air Act; except that any or all hazardous 
air pollutants either listed in §112 of the Clean Air Act, including compounds listed in 40 CFR 68 pursuant to 
§112(r) of the Clean Air Act, or added to the list pursuant to §112(b)(2) of the Clean Air Act, which have not 
been delisted pursuant to §112(b)(3) of the Clean Air Act, are not regulated NSR pollutants unless the listed 
hazardous air pollutant is also regulated as a constituent or precursor of a general pollutant listed under 
§108 of the Clean Air Act.  

2.4.2(ww)(5) PM2.5 and PM10 emissions shall include gaseous emissions from a source or activity which condense to form 
particulate matter at ambient temperatures. Such condensable particulate matter shall be accounted for in 
applicability determinations and in establishing emissions limitations for PM, PM2.5 and PM10. Applicability 
determinations made prior to January 1, 2011 without accounting for condensable particulate matter shall 
not be considered invalid.  

2.4.2(xx) Reserved.  

2.4.2(yy) άtǊƻƧŜŎǘέ ƳŜŀƴǎ ŀ ǇƘȅǎƛŎŀƭ ŎƘŀƴƎŜ ƛƴΣ ƻǊ ŎƘŀƴƎŜ ƛƴ ǘƘŜ ƳŜǘƘƻŘ ƻŦ ƻǇŜǊŀǘƛƻƴ ƻŦΣ ŀƴ ŜȄƛǎǘƛƴƎ ƳŀƧƻǊ ǎǘŀǘƛƻƴŀǊȅ 
source.  

2.4.2(zz) άDǊŜŜƴƘƻǳǎŜ ƎŀǎŜǎ όDIDǎύέ ƳŜŀƴǎ ǘƘŜ ŀƎƎǊŜƎŀǘŜ ƻŦΥ ŎŀǊōƻƴ ŘƛƻȄide, nitrous oxide, methane, 
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.  

2.4.2(aaa) CO2 equivalent emissions (CO2e) shall represent the amount of GHGs emitted as computed by the following:  

2.4.2(aaa)(1) Multiplying the mass amount of emissions (TPY) for each of the six greenhouse gases in the pollutant GHGs 
ōȅ ǘƘŜ ƎŀǎΩǎ ŀǎǎƻŎƛŀǘŜŘ Ǝƭƻōŀƭ ǿŀǊƳƛƴƎ ǇƻǘŜƴǘƛŀƭ ŀǎ ƭƛǎǘŜŘ ƛƴ !ǇǇŜƴŘƛȄ DΦ  
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2.4.2(aaa)(2) Sum the resultant value determined in subparagraph 2.4.2(aaa)(1) for each gas to calculate the TPY of CO2e.  

2.4.2(bbb) άwŜǇƭŀŎŜƳŜƴǘ ǳƴƛǘέ ƳŜŀƴs an emissions unit for which all the criteria listed in subparagraphs 2.4.2(bbb)(1) 
through (4) are met. No creditable emission reductions shall be generated from shutting down the existing 
emissions unit that is replaced. A replacement unit is subject to all permitting requirements for modifications 
under this rule.  

2.4.2(bbb)(1) The emissions unit is a reconstructed unit within the meaning of 40 CFR §60.15(b)(1), or the emissions unit 
completely takes the place of an existing emissions unit.  

2.4.2(bbb)(2) The emissions unit is identical to or functionally equivalent to the replaced emissions unit. A functionally 
equivalent unit would be a unit that serves the same purpose as the replaced unit. The Health Officer shall 
be the determiner of whether a unit is functionally equivalent to the replaced unit.  

2.4.2(bbb)(3) The replacement does not alter the basic design parameters of the process unit. Basic design parameters 
shall include, but not be limited to, maximum hourly heat input, maximum hourly fuel utilization, or 
maximum hourly raw material feed, as appropriate. Basic design parameters of a replaced unit shall also 
include all source specific emission limits and/or monitoring requirements. The Health Officer shall be the 
determiner of whether the basic design parameters of the replaced unit are altered.  

2.4.2(bbb)(4) The replaced emissions unit is permanently removed from the major stationary source, otherwise 
permanently disabled, or permanently barred from operation by a permit that is enforceable as a practical 
matter. If the replaced emissions unit is brought back into operation, it shall constitute a new emissions unit.  

2.4.3 Ambient Air Increments. In areas designated as Class I, II, or III, increases in pollutant concentration over the 
baseline concentration shall be limited to the following:  

Area Pollutant 
Maximum Allowable Increase (micrograms per 

cubic meter) 

Class I 

PM10: 
Annual arithmetic mean 4 

24-hour maximum 8 

PM2.5: 
Annual arithmetic mean 1 

24-hour maximum 2 

Sulfur dioxide: 

Annual arithmetic mean 2 

24-hour maximum 5 

3-hour maximum 25 

Nitrogen dioxide: Annual arithmetic mean 2.5 

Class II 

PM10: 
Annual arithmetic mean 17 

24-hour maximum 30 

PM2.5: 
Annual arithmetic mean 4 

24-hour maximum 9 

Sulfur dioxide: 

Annual arithmetic mean 20 

24-hour maximum 91 

3-hour maximum 512 

Nitrogen dioxide: Annual arithmetic mean 25 

Class III 

PM10: 
Annual arithmetic mean 34 

24-hour maximum 60 

PM2.5: 
Annual arithmetic mean 8 

24-hour maximum 18 
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Area Pollutant 
Maximum Allowable Increase (micrograms per 

cubic meter) 

Sulfur dioxide: 

Annual arithmetic mean 40 

24-hour maximum 182 

3-hour maximum 700 

Nitrogen dioxide: Annual arithmetic mean 50 

For any period other than an annual period, the applicable maximum allowable increase may be exceeded during 
one such period per year at any one location.  

2.4.4 Ambient Air Ceilings. No concentration of a pollutant shall exceed:  

2.4.4(a) The concentration permitted under the National Secondary Ambient Air Quality Standard, or  

2.4.4(b) The concentration permitted under the National Primary Ambient Air Quality Standard, whichever 
concentration is lowest for the pollutant for a period of exposure.  

2.4.5 Area Classifications.  

2.4.5(a) The following area, which was in existence on August 7, 1977, shall be a Class I area and may not be 
redesignated:  

¶ The Sipsey Wilderness Area located in Franklin, Winston, and Lawrence counties, Alabama.  

2.4.5(b) Any other area is initially designated Class II.  

2.4.6 Exclusions from Increment Consumption.  

2.4.6(a) The following concentrations shall be excluded in determining compliance with a maximum allowable increase:  

2.4.6(a)(1) Concentrations attributable to the increase in emissions from stationary sources which have converted from 
the use of petroleum products, natural gas, or both by reason of an order in effect under §§2(a) and (b) of 
the Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation) over the 
emissions from such sources before the effective date of such an order;  

2.4.6(a)(2) Concentrations attributable to the increase in emissions from sources which have converted from using 
natural gas by reason of a natural gas curtailment plan in effect pursuant to the Federal Power Act over the 
emissions from such sources before the effective date of such plan;  

2.4.6(a)(3) Concentrations of PM10 attributable to the increase in emissions from construction or other temporary 
emission-related activities of new or modified sources;  

2.4.6(a)(4) The increase in concentrations attributable to new sources outside the United States over the concentrations 
attributable to existing sources which are included in the baseline concentration; and  

2.4.6(a)(5) Concentrations attributable to the temporary increase in emissions of sulfur dioxide, PM10, or nitrogen 
oxides from stationary sources which are affected by plan revisions approved by the EPA as being exempt 
from increment consumption.  

2.4.6(b) No exclusion of such concentrations shall apply for more than five years after the effective date of the order to 
which subparagraph 2.4.6(a)(1) or the plan to which subparagraph 2.4.6(a)(2) refers, whichever is applicable. If 
both such order and plan are applicable, no such exclusion shall apply for more than five years after the later 
of such effective dates.  

2.4.7 Reserved.  

2.4.8 Review of Major Stationary Sources and Major Modifications-Source Applicability and Exemptions.  

2.4.8(a) No major stationary source or major modification shall begin actual construction unless, as a minimum, 
requirements contained in Sections 2.4.9 through 2.4.17 have been met.  

2.4.8(b) The requirements contained in Sections 2.4.9 through 2.4.17 shall apply to any major stationary source and any 
major modification with respect to each pollutant subject to regulation under the CAA that it would emit, except 
as this part would otherwise allow.  
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2.4.8(c) The requirements contained in Sections 2.4.9 through 2.4.17 apply only to any major stationary source or major 
modification that would be constructed in an area designated as attainment or unclassified under 
§107(d)(1)(A)(ii) or (iii) of the CAA.  

2.4.8(d) The requirements contained in Sections 2.4.9 through 2.4.17 shall not apply to a major stationary source or 
major modification, if:  

2.4.8(d)(1) Reserved.  

2.4.8(d)(2) Reserved.  

2.4.8(d)(3) Reserved.  

2.4.8(d)(4) Reserved.  

2.4.8(d)(5) Reserved.  

2.4.8(d)(6) The source or modification would be a nonprofit health or nonprofit educational institution, or a major 
modification would occur at such an institution; or  

2.4.8(d)(7) The source or modification would be a major stationary source or major modification only if fugitive 
emissions, to the extent quantifiable, are considered in calculating the potential to emit of the stationary 
source or modification, and the source does not belong to any of the following categories:  

¶ Coal cleaning plants (with thermal dryers);  

¶ Kraft pulp mills;  

¶ Portland cement plants;  

¶ Primary zinc smelters;  

¶ Iron and steel mills;  

¶ Primary aluminum ore reduction plants;  

¶ Primary copper smelters;  

¶ Municipal incinerators capable of charging more than 250 tons of refuse per day;  

¶ Hydrofluoric, sulfuric or nitric acid plants;  

¶ Petroleum refineries;  

¶ Lime plants;  

¶ Phosphate rock processing plants;  

¶ Coke oven batteries;  

¶ Sulfur recovery plants;  

¶ Carbon black plants (furnace process);  

¶ Primary lead smelters;  

¶ Fuel conversion plants;  

¶ Sintering plants;  

¶ Secondary metal production plants;  

¶ Chemical process plants;  

¶ Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal units per hour heat 
input;  

¶ Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;  

¶ Taconite ore processing plants;  

¶ Glass fiber processing plants;  

¶ Charcoal production plants;  

¶ Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour heat input; and  

¶ Any other stationary source category which, as of August 7, 1980, is being regulated under §111 or 112 of the 
CAA; or  

2.4.8(d)(8) The source is a portable stationary source which has previously received a permit under this part; and  

2.4.8(d)(8)(i) The owner or operator proposes to relocate the source and emissions of the source at the new location 
would be temporary; and  

2.4.8(d)(8)(ii) The emissions from the source would not exceed its allowable emissions; and  



Chapter 2 - 23 

2.4.8(d)(8)(iii) The emissions from the source would impact no Class I area and no area where an applicable increment 
is known to be violated; and  

2.4.8(d)(8)(iv) Reasonable notice is given to the Health Officer prior to relocation identifying the proposed new location 
and the probable duration of operation at the new location. Such notice shall be given to the Health 
Officer not less than ten (10) days in advance of the proposed relocation unless a different time duration 
is previously approved by the Health Officer.  

2.4.8(e) The requirements of Sections 2.4.9 through 2.4.17 shall not apply to a major stationary source or major 
modification with respect to a particular pollutant if the owner or operator demonstrates that, as to that 
pollutant, the source or modification is located in an area designated as nonattainment under §107 of the CAA.  

2.4.8(f) The requirements of Sections 2.4.10, 2.4.12 and 2.4.14 shall not apply to a major stationary source or major 
modification with respect to a particular pollutant if the allowable emissions of that pollutant from the source 
or the net emissions increase of that pollutant from the modification:  

2.4.8(f)(1) Would impact no Class I area and no area where an applicable increment is known to be violated, and  

2.4.8(f)(2) Would be temporary.  

2.4.8(g) The requirements of Section 2.4.10, 2.4.12 and 2.4.14 as they relate to any maximum allowable increase for a 
Class II area shall not apply to a major modification at a stationary source that was in existence on March 1, 
1978, if the net increase in allowable emissions of each regulated NSR pollutant subject to regulation under the 
CAA from the modification after the application of BACT would be less than 50 tons per year.  

2.4.8(h) The Health Officer may exempt a stationary source or modification from the requirements of Section 2.4.12 
with respect to monitoring for a particular pollutant if:  

2.4.8(h)(1) The emissions increase of the pollutant from the new source or the net emissions increase of the pollutants 
from the modification would cause, in any area, air quality impacts which are less than the following 
amounts:  

Carbon Monoxide ртр ˃ƎκƳ3, 8-hour average 

Nitrogen dioxide мп ˃ƎκƳ3, annual average 

PM10 мл ˃ƎκƳ3, 24-hour average 

PM2.5 Reserved.1 Reserved. 

Sulfur dioxide мо ˃ƎκƳ3, 24-hour average 

Ozone2   

Lead лΦм ˃ƎκƳ3, 3-month average 

Fluorides лΦнр ˃ƎκƳ3, 24-hour average 

Total reduced sulfur мл ˃ƎκƳ3, 1-hour average 

Hydrogen sulfide лΦн ˃ƎκƳ3, 1-hour average 

   

or 

2.4.8(h)(2) The concentrations of the pollutant in the area that the source or modification would affect are less than 
the concentrations listed in subparagraph 2.4.8(h)(1), or the pollutant is not listed in subparagraph 
2.4.8(h)(1); or  

2.4.8(h)(3) The owner or operator of the stationary source or modification submits an application under Section 2.4.8 
that the Health Officer determines is complete, except with respect to the requirements for monitoring PM10 
in Section 2.4.12, on or before June 1, 1988. If a complete permit application is received after June 1, 1988, 
but not later than December 1, 1988, the requirements for PM10 monitoring under Section 2.4.12 apply in 

                                                                        
1 In accordance with Sierra Club v. EPA, 706 F.3d 428 (D.C. Cir. 2013), no exemption from monitoring is available with regard 
to PM2.5. 
2 No de minimis air quality level is provided for ozone. However, any net emissions increase of 100 tons per year or more of 
volatile organic compounds or nitrogen oxides subject to PSD would be required to perform an ambient impact analysis, 
including the gathering of air quality data. 
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that data shall have been gathered over at least the period from February 1, 1988 to the date the complete 
application is received, except that if the Health Officer determines that a complete and adequate analysis 
can be accomplished with monitoring data over a shorter period (not to be less than four months) then the 
shorter period of data gathering will suffice to meet the requirements of Section 2.4.12.  

2.4.8(i) Reserved.  

2.4.8(j) Reserved.  

2.4.8(k) At the discretion of the Health Officer, the requirements for air quality monitoring of PM10 in subparagraphs 
2.4.12(a)(1) through (4) may not apply to a particular source or modification when the owner or operator of 
the source or modification submits an application for a permit under Part 2.4 on or before June 1, 1988 and the 
Health Officer determines that the application as submitted before that date was complete, except with respect 
to the requirements for monitoring PM10 in subparagraphs 2.4.12(a)(1) through (4).  

2.4.8(l) The requirements for air quality monitoring of PM10 in subparagraphs 2.4.12(a)(2) and (4) and paragraph 
2.4.12(c) shall apply to a particular source or modification if the owner or operator of the source or modification 
submits an application for a permit under Part 2.4 after June 1, 1988 and no later than December 1, 1988. The 
data shall have been gathered over at least the period from February 1, 1988 to the date the application 
becomes otherwise complete in accordance with the provisions set forth under subparagraph 2.4.12(a)(8), 
except that if the Health Officer determines that a complete and adequate analysis can be accomplished with 
monitoring data over a shorter period (not to be less than 4 months), the data that subparagraph 2.4.12(a)(3) 
requires shall have been gathered over that shorter period. 

2.4.8(m) Any project which is an environmentally beneficial project as defined in Paragraph 2.4.2(ff) shall not be 
considered a major modification as defined in paragraph 2.4.2(b) and is exempt from all provisions of these 
rules and regulations except Sections 2.4.10, 2.4.11, 2.4.13, 2.4.15, and 2.4.16.  

2.4.8(n) The requirements of Paragraphs 2.4.10, 2.4.11, 2.4.12, 2.4.14 and 2.4.15 shall not apply with respect to GHGs 
for any major stationary source or major modification. 

2.4.9 Control Technology Review.  

2.4.9(a) A major stationary source or major modification shall meet each applicable emissions limitation under the SIP 
and each applicable emissions limitation standard and standard of performance under 40 CFR 60 and 61.  

2.4.9(b) A new major stationary source shall apply BACT for each regulated NSR pollutant that it would have the 
potential to emit in significant amounts.  

2.4.9(c) A major modification shall apply BACT for each regulated NSR pollutant for which it would result in a significant 
net emissions increase at the source. This requirement applies to each proposed emissions unit at which a net 
emissions increase in the pollutant would occur as a result of physical change or change in the method of 
operation in the unit.  

2.4.9(d) For phased construction projects, the determination of BACT shall be reviewed and modified as appropriate at 
the latest reasonable time which occurs no later than eighteen (18) months prior to commencement of 
construction of each independent phase of the project. At such time, the owner or operator of the applicable 
stationary source may be required to demonstrate the adequacy of any previous determination of BACT for the 
source.  

2.4.10 Source Impact Analysis.  

2.4.10(a) Required Demonstration. The owner or operator of the proposed source or modification shall demonstrate that 
allowable emission increases from the proposed source or modification, in conjunction with all other applicable 
emissions increases or reductions (including secondary emissions), would not cause or contribute to air 
pollution in violation of;  

2.4.10(a)(1) Any National Ambient Air Quality Standard ("NAAQS") in any air quality control region; or  

2.4.10(a)(2) Any applicable maximum allowable increase over the baseline concentration in any area.  

2.4.10(b) Significant Impact Levels. The demonstration required in Paragraph 2.4.10(a) is deemed to have been made if 
the emissions increase for the new stationary source alone or from the modification alone would cause, in all 
areas, air quality impacts less than the following amounts:  
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Pollutant Averaging Time Class I Significance Level Class II Significance Level 

SO2 

3 hour  25 µg/m3 

24 hour  5 µg/m3 

Annual  1 µg/m3 

PM10 
24 hour  5 µg/m3 

Annual  1 µg/m3 

PM2.5 
24 hour Reserved3. Reserved. 

Annual Reserved. Reserved. 

NO2 Annual  1 µg/m3 

CO 
1 hour  2,000 µg/m3 

8 hour  500 µg/m3 

    

2.4.11 Air Quality Models.  

2.4.11(a) All estimates of ambient concentrations required under this rule shall be based on the applicable air quality 
models, data bases, and other requirements specified in 40 CFR 51, Appendix W, the "Guideline on Air Quality 
Models." (U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Research 
Triangle Park, N. C. 27711)  

2.4.12 Air Quality Analysis.  

2.4.12(a) Preapplication Analysis.  

2.4.12(a)(1) Any application for a permit under this Part shall contain an analysis of ambient air quality in the area that 
the major stationary source or major modification would affect for each of the following pollutants:  

2.4.12(a)(1)(i) For the source, each pollutant that it would have the potential to emit in a significant amount;  

2.4.12(a)(1)(ii) For the modification, each pollutant for which it would result in a significant net emissions increase.  

2.4.12(a)(2) With respect to any such pollutant for which no NAAQS exists, the analysis shall contain such air quality 
monitoring data as the Health Officer determines is necessary to assess ambient air quality for that pollutant 
in any area that the emission of that pollutant would affect.  

2.4.12(a)(3) With respect to any such pollutant (other than nonmethane hydrocarbons) for which such a standard does 
exist, the analysis shall contain continuous air quality monitoring data gathered for purposes of determining 
whether emissions of that pollutant would cause or contribute to a violation of the standard or any maximum 
allowable increase.  

2.4.12(a)(4) In general, the continuous air quality monitoring data that is required shall have been gathered over a period 
of at least one (1) year and shall represent the year preceding receipt of the application, except that, if the 
Health Officer determines that a complete and adequate analysis can be accomplished with monitoring data 
gathered over a period shorter than one (1) year (but not to be less than four (4) months), the data that is 
required shall have been gathered over at least that shorter period.  

2.4.12(a)(5) Reserved.  

                                                                        
3 In accordance with Sierra Club v. EPA, 706 F.3d 428 (D.C. Cir. 2013), SILs for PM2.5 have been vacated and remanded. 
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2.4.12(a)(6) The owner or operator of a proposed stationary source or modification of VOC who satisfies all conditions 
of Part 2.5 and 40 CFR 51, Appendix S, Section IV may provide post-approval monitoring data for ozone in 
lieu of providing preconstruction data as required under Paragraph 2.4.12(a).  

2.4.12(a)(7) For any application that becomes complete, except as to the requirements of subparagraphs 2.4.12(a)(3) 
and (4) pertaining to PM10, after December 1, 1988 and no later than August 1, 1989 the data that 
subparagraph 2.4.12(a)(3) requires shall have been gathered over at least the period from August 1, 1988, 
to the date the application becomes otherwise complete, except that if the Health Officer determines that 
a complete and adequate analysis can be accomplished with monitoring data over a shorter period (not to 
be less than 4 months), the data that subparagraph 2.4.12(a)(3) requires shall have been gathered over that 
shorter period.  

2.4.12(a)(8) With respect to any requirements for air quality monitoring of PM10 under paragraphs 2.4.8(k) and (l), the 
owner or operator of the source or modification shall use a monitoring method approved by the Health 
Officer and shall estimate the ambient concentrations of PM10 using the data collected by such approved 
monitoring method in accordance with estimating procedures approved by the Health Officer.  

2.4.12(b) Post-construction Monitoring. The owner or operator of a major stationary source or major modification shall, 
after construction of the stationary source or modification, conduct such ambient monitoring as the Health 
Officer determines is necessary to determine the effect emissions from the stationary source or modification 
may have, or are having, on air quality in any area.  

2.4.12(c) Operations of Monitoring Stations. The owner or operator of a major stationary source or major modification 
shall meet the requirements of 40 CFR 58, Appendix B during the operation of monitoring stations for purposes 
of satisfying Section 2.4.12.  

2.4.12(d) Visibility Monitoring. The Health Officer may require monitoring of visibility in any Federal Class I area near the 
proposed new stationary source or major modification for such purposes and by such means as the Health 
Officer deems necessary and appropriate.  

2.4.13 Source Information. The owner or operator of a proposed source or modification shall submit all information 
necessary to perform any analysis or to make any determination required under this rule.  

2.4.13(a) With respect to a source or modification to which Sections 2.4.9, 2.4.10, 2.4.12, and 2.4.14 apply, such 
information shall include:  

2.4.13(a)(1) A description of the nature, location, design capacity, and typical operating schedule of the source or 
modification, including specifications and drawings showing its design and plant layout;  

2.4.13(a)(2) A detailed schedule for construction of the source or modification;  

2.4.13(a)(3) A detailed description as to what system of continuous emission reduction is planned for the source or 
modification, emission estimates and any other information necessary to determine that BACT would be 
applied.  

2.4.13(b) Upon request of the Health Officer, the owner or operator shall also provide information on:  

2.4.13(b)(1) The air quality impact of the source or modification, including meteorological and topographical data 
necessary to estimate such impact; and  

2.4.13(b)(2) The air quality impacts and the nature and extent of any or all general commercial, residential, industrial, 
and other growth which was occurred since August 7, 1977, in the area the source or modification would 
affect.  

2.4.14 Additional Impact Analyses.  

2.4.14(a) The owner or operator shall provide an analysis of the impairment to visibility, soils and vegetation that would 
occur as a result of the source or modification and general commercial, residential, industrial, and other growth 
associated with the source or modification. The owner or operator need not provide an analysis of the impact 
on vegetation having no significant commercial or recreational value.  

2.4.14(b) The owner or operator shall provide an analysis of the air quality impact projected for the area as a result of 
general commercial, residential, industrial, and other growth associated with the source or modification.  

2.4.15 Sources Impacting Federal Class I Areas - Additional Requirements.  
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2.4.15(a) Notice to Federal Land Managers and to EPA. The Health Officer shall provide notice of any permit application 
for a proposed major stationary source or major modification the emissions from which would affect a Class I 
area to EPA, the Federal Land Manager and the Federal official charged with direct responsibility for 
management of any lands within any such area. The Health Officer shall provide such notice promptly after 
receiving the application. The Health Officer shall also provide EPA, the Federal Land Manager and such Federal 
officials with notice of every action related to the consideration of such permit.  

2.4.15(b) The Health Officer shall notify all affected Federal Land Managers within 30 days of receipt of an advance 
notification of any permit application for a proposed major stationary source or modification, the emissions 
from which may affect a Class I area. The Health Officer shall provide written notification to all affected Federal 
Land Managers within 30 days of receiving the permit application. At least 30 days prior to the publication of 
the notice for public comment on the application, the Health Officer shall provide the Federal Land Manager 
with a copy of all information relevant to the permit application including an analysis provided by the source of 
the potential impact of the proposed source on visibility.  

2.4.15(c) Visibility Analysis. The Health Officer shall consider any analysis performed by the Federal Land Manager 
concerning visibility impairment if the analysis is received within 30 days of being provided the permit 
application information and analysis required by paragraph 2.4.15(b). Where the Health Officer finds that such 
an analysis does not demonstrate to the satisfaction of the Health Officer that an adverse impact on visibility 
will result in the Federal Class I area, the Health Officer must, in the notice of public comment on the permit 
application, either explain his decision or give notice as to where the explanation can be obtained.  

2.4.15(d) Denial - Impact on Air Quality Related Values. The Federal Land Manager of any such lands may demonstrate 
to the Health Officer that the emissions from a proposed source or modification would have an adverse impact 
on the air quality related values (including visibility) of those lands, notwithstanding that the change in air 
quality resulting from emissions from such source or modification would not cause or contribute to 
concentrations which would exceed the maximum allowable increases for a Class I area. If the Health Officer 
concurs with such demonstration, then he shall not issue the permit.  

2.4.15(e) Class I Variances. The owner or operator of a proposed source or modification may demonstrate to the Federal 
Land Manager that the emissions from such source or modification would have no adverse impact on the air 
quality related values of any such lands (including visibility), notwithstanding that the change in air quality 
resulting from emissions from such source or modification would cause or contribute to concentrations which 
would exceed the maximum allowable increases for a Class I area. If the Federal Land Manger concurs with such 
demonstration and he so certifies, the Health Officer may issue the permit with such emission limitations as 
may be necessary to assure that emissions of sulfur dioxide, PM2.5, PM10, and nitrogen oxides would not exceed 
the following maximum allowable increases over baseline concentration for such pollutants:  

Pollutant 
Maximum Allowable Increase 
(micrograms per cubic meter) 

PM10 
Annual arithmetic mean 17 

24-hour maximum 30 

PM2.5 
Annual arithmetic mean 4 

24-hour maximum 9 

SO2 

Annual arithmetic mean 20 

24-hour maximum 91 

3-hour maximum 325 

NO2 Annual arithmetic mean 25 

  

provided, the applicable requirements of this rule are otherwise met.  

2.4.15(f) Sulfur Dioxide Variance by Governor with Federal Land Manager's Concurrence. The owner or operator of a 
proposed source or modification which cannot be approved under paragraph 2.4.15(e) may demonstrate to the 
Governor that the source or modification cannot be constructed by reason of any maximum allowable increase 
for sulfur dioxide for a period of twenty-four (24) hours or less applicable to any Class I area and, in the case of 
Federal mandatory Class I areas, that a variance under this clause would not adversely affect the air quality 
related values of the area (including visibility). The Governor, after consideration of the Federal Land Manager's 
recommendation (if any) and subject to his concurrence, may, after notice and public hearing, grant a variance 
from such maximum allowable increase. If such variance is granted, the Health Officer shall issue a permit to 
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such source or modification pursuant to the requirements of Section 2.4.15(h), provided, that the applicable 
requirements of Part 2.4 are otherwise met.  

2.4.15(g) Variance by the Governor with the President's Concurrence. In any case where the Governor recommends a 
variance in which the Federal Land Manager does not concur, the recommendations of the Governor and the 
Federal Land Manager shall be transmitted to the President. The President may approve the Governor's 
recommendation if he finds that the variance is in the national interest. If the variance is approved, the Health 
Officer shall issue a permit pursuant to the requirements of Section 2.4.15(h), provided, that the applicable 
requirements of Part 2.4 are otherwise met.  

2.4.15(h) Emission Limitation for Presidential or Gubernatorial Variance. In the case of a permit issued pursuant to 
paragraphs 2.4.15(f) or (g), the source or modification shall comply with such emission limitations as may be 
necessary to assure that emissions of sulfur dioxide from the source or modification would not (during any day 
on which the otherwise applicable maximum allowable increases are exceeded) cause or contribute to 
concentrations which would exceed the following maximum allowable increases over the baseline 
concentrations and to assure that such emissions would not cause or contribute to concentrations which 
exceed the otherwise applicable maximum allowable increases for period of exposure of twenty four (24) hours 
or less for more than eighteen (18) days, not necessarily consecutive, during any annual period:  

Period of Exposure 

Maximum Allowable Increase (micrograms per 
cubic meter) 

Terrain Areas 

Low High 

24-hour maximum 36 62 

3-hour maximum 130 221 

   

2.4.16 Public Participation.  

2.4.16(a) After receipt of an application for an Air Permit or any addition to such application, the Health Officer shall 
advise the applicant of any deficiency in the application or in the information submitted. In the event of such a 
deficiency, the date of receipt of the application shall be, for the purpose of this Part, the date on which the 
Health Officer received all required information.  

2.4.16(b) Within one (1) year after receipt of a complete application, the Health Officer shall make a final determination 
on the application. This involves performing the following actions in a timely manner:  

2.4.16(b)(1) Make a preliminary determination whether construction should be approved, approved with conditions or 
disapproved.  

2.4.16(b)(2) Make available in at least one location in each region in which the proposed source or modification would 
be constructed a copy of all materials the applicant submitted, a copy of the preliminary determination and 
a copy or summary of other materials, if any, considered in making the preliminary determination.  

2.4.16(b)(3) Notify the public, by advertisement in a newspaper of general circulation in each region in which the 
proposed source or modification would be constructed, of the application, the preliminary determination, 
the degree of increment consumption that is expected from the source or modification, and the opportunity 
for written public comment, as well as comment at a public hearing. Public comments will be accepted for 
at least 30 days from the date of initial publication.  

2.4.16(b)(4) Send a copy of the notice of public comment to the applicant, to EPA and to officials and agencies having 
cognizance over the location where the proposed construction would occur as follows: any other State or 
local air pollution control agencies, the chief executives of the city and county where the source or 
modification would be located, any comprehensive regional land use planning agency and any State, Federal 
Land Manager, or Indian Governing Body whose lands may be affected by emissions from the source or 
modification.  

2.4.16(b)(5) Provide opportunity for a public hearing for interested persons to appear and submit written or oral 
comments on the air quality impact of the source or modification, alternatives to the source or modification, 
the control technology required, and other appropriate considerations.  
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2.4.16(b)(6) Consider all written comments submitted within a time specified in the notice of public comment and all 
comments received at any public hearing(s) in making a final decision on the approvability of the application. 
No later than ten (10) days after the close of the public comment period, the applicant may, as part of the 
public record, submit a written response to any comments submitted by the public. The Health Officer shall 
consider the applicant's response in making a final decision. The Health Officer shall make all comments 
available for public inspection in the same locations where the Health Officer made available preconstruction 
information relating to the proposed source or modification.  

2.4.16(b)(7) Make a final determination whether construction should be approved, approved with conditions or 
disapproved pursuant to this Part.  

2.4.16(b)(8) Notify the applicant in writing of the final determination and make such notification available for public 
inspection at the same location where the Health Officer made available preconstruction information and 
public comments relating to the source or modification.  

2.4.17 Source Obligation.  

2.4.17(a) An Air Permit authorizing construction shall become invalid if construction is not commenced within twenty-
four (24) months after receipt of such approval, if construction is discontinued for a period of twenty-four (24) 
months or more, or if construction is not completed within a reasonable time. The Health Officer may extend 
the twenty-four (24) month period upon satisfactory showing that an extension is justified. This provision does 
not apply to the time period between construction of the approved phases of a phased construction project; 
each phase must commence construction within twenty-four (24) months of the projected and approved 
commencement date.  

2.4.17(b) An Air Permit authorizing construction shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the SIP and any other requirements under local, State or Federal law.  

2.4.17(c) At such time that a particular source or modification becomes a major stationary source or major modification 
solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the 
capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, 
then the requirements of Sections 2.4.9 through 2.4.17 shall apply to the source or modification as though 
construction had not yet commenced on the source or modification.  

2.4.17(d) The provisions of this Paragraph 2.4.17(d) apply to projects at an existing emissions unit at a major stationary 
source (other than projects at a source with a PAL), that are not excluded from the definition of physical change 
or change in the method of operation, in circumstances where the owner or operator elects to use the method 
specified in Subdivisions 2.4.2(nn)(2)(i) through (iii) for calculating projected actual emissions and the owner 
calculates that the project will result in a projected actual emissions increase that, added to the amount of 
emissions excluded under 2.4.2(nn)(2)(iii), sums to less than 50% of the amount that is a significant emissions 
increase as defined under 2.4.2(mm) (without reference to the amount that is a significant net emissions 
increase) for the regulated NSR pollutant.  

2.4.17(d)(1) Before beginning actual construction of the project, the owner or operator shall document and maintain a 
record of the following information: 

2.4.17(d)(1)(i) A description of the project; 

2.4.17(d)(1)(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be affected by 
the project; and 

2.4.17(d)(1)(iii) A description of the applicability test used to determine that the project is not a major modification for 
any regulated NSR pollutant, including the baseline actual emissions, the projected actual emissions, the 
amount of emissions excluded under Subdivision 2.4.2(nn)(2)(iii) and an explanation for why such 
amount was excluded, and any netting calculations, if applicable. 

2.4.17(d)(2) The owner or operator of the source shall make the information required to be documented and maintained 
pursuant to Paragraph 2.4.17(d)(1) available for review upon a request for inspection by the Department or 
the general public. 

2.4.17(d)(3) Nothing in this subparagraph shall be construed to exempt the owner or operator of such a unit from 
obtaining any minor source Air Permit in accordance with the requirements of Chapter 2. 
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2.4.17(e) The provisions of paragraph 2.4.17(e) apply to projects at an existing emissions unit at a major stationary source 
(other than projects at a source with a PAL) in circumstances where the owner or operator elects to use the 
method specified in Subdivisions 2.4.2(nn)(2)(i) through (iii) for calculating projected actual emissions and the 
owner or operator calculates that the project will result in a projected actual emissions increase that is less than 
100% of the amount that is a significant emissions increase as defined under 2.4.2(mm) (without reference to 
the amount that is a significant net emissions increase) for the regulated NSR pollutant and is not subject to 
2.4.17(d). 

2.4.17(e)(1) Before beginning actual construction of the project, the owner or operator shall document and maintain a 
record of the following information: 

2.4.17(e)(1)(i) A description of the project; 

2.4.17(e)(1)(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be affected by 
the project; and 

2.4.17(e)(1)(iii) A description of the applicability test used to determine that the project is not a major modification for 
any regulated NSR pollutant, including the baseline actual emissions, the projected actual emissions, the 
amount of emissions excluded under Subdivision 2.4.2(nn)(2)(iii) and an explanation for why such 
amount was excluded, and any netting calculations, if applicable. 

2.4.17(e)(2) Before beginning actual construction, the owner or operator shall provide a copy of the information set out 
in subparagraph 2.4.17(e)(1) to the Health Officer. Nothing in this subparagraph shall be construed to require 
the owner or operator of such a unit to obtain any determination from the Health Officer before beginning 
actual construction; however, nothing in this section shall be construed to exempt the owner or operator of 
such a unit from obtaining any minor source Air Permit in accordance with the requirements of Chapter 2.  

2.4.17(e)(3) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could increase as a 
result of the project and that is emitted by any emissions unit identified in subdivision 2.4.17(e)(1)(ii); and 
calculate and maintain a record of the annual emissions, in tons per year on a calendar year basis, for a 
period of 5 years following resumption of regular operations after the change, or for a period of 10 years 
following resumption of regular operations after the change if the project increases the design capacity of 
or potential to emit that regulated NSR pollutant at such emissions unit. 

2.4.17(e)(4) The owner or operator shall submit a report to the Health Officer within 60 days after the end of each year 
during which records must be generated under subparagraph 2.4.17(e)(3) containing the following: 

2.4.17(e)(4)(i) All information required by subparagraph 2.4.17(e)(1);  

2.4.17(e)(4)(ii) The name, address and telephone number of the major stationary source; 

2.4.17(e)(4)(iii) The annual emissions as calculated pursuant to subparagraph 2.4.17(e)(3); and 

2.4.17(e)(4)(iv) Any other information that the owner or operator wishes to include in the report. 

2.4.17(e)(5) The owner or operator of the source shall make the information required to be documented and maintained 
pursuant to paragraph 2.4.17(e) available for review upon a request for inspection by the Department or the 
general public. 

2.4.17(e)(6) All information submitted to the Department pursuant to paragraph 2.4.17(e) of this Rule shall be available 
ŦƻǊ ǊŜǾƛŜǿ ŀǘ ǘƘŜ ǊŜǉǳŜǎǘ ƻŦ ŀƴȅ ƳŜƳōŜǊ ƻŦ ǘƘŜ ǇǳōƭƛŎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎ 
review procedures found in Part 1.6. 

2.4.18 Innovative Control Technology.  

2.4.18(a) An owner or operator of a proposed major stationary source or major modification may request the Health 
Officer in writing no later than the close of the comment period under Section 2.4.16 to approve a system of 
innovative control technology.  

2.4.18(b) The Health Officer shall determine that the source or modification may employ a system of innovative control 
technology, if:  

2.4.18(b)(1) The proposed control system would not cause or contribute to an unreasonable risk to public health, welfare 
or safety in its operation or function;  
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2.4.18(b)(2) The owner or operator agrees to achieve a level of continuous emissions reduction equivalent to that which 
would have been required under Paragraph 2.4.9(b) by a date specified by the Health Officer. Such date shall 
not be later than four (4) years from the time of startup or seven (7) years from permit issuance;  

2.4.18(b)(3) The source or modification would meet the requirements of Sections 2.4.9 and 2.4.10 based on the emissions 
rate that the stationary source employing the system of innovative control technology would be required to 
meet on the date specified by the Health Officer:  

2.4.18(b)(4) The source or modification would not before the date specified by the Health Officer:  

2.4.18(b)(4)(i) Cause or contribute to a violation or an applicable NAAQS; or  

2.4.18(b)(4)(ii) Impact any Class I area; or  

2.4.18(b)(4)(iii) Impact any area where an applicable increment is known to be violated; and  

2.4.18(b)(5) The consent of the Governor of any other affected state is secured;  

2.4.18(b)(6) All other applicable requirements including those for public participation have been met.  

2.4.18(c) The Health Officer shall withdraw any approval to employ a system of innovative control technology made 
under this section if:  

2.4.18(c)(1) The proposed system fails by the specified date to achieve the required continuous emissions reduction rate; 
or  

2.4.18(c)(2) The proposed system fails before the specified date so as to contribute to an unreasonable risk to public 
health, welfare or safety; or  

2.4.18(c)(3) The Health Officer decides at any time that the proposed system is unlikely to achieve the required level of 
control or to protect the public health, welfare or safety.  

2.4.18(d) If a source or modification fails to meet the required level of continuous emission reduction within the specified 
time period or the approval is withdrawn in accordance with Paragraph 2.4.18(c), the Health Officer may allow 
the source or modification up to an additional three (3) years to meet the requirement for the application of 
BACT through use of a demonstrated system of control.  

2.4.19 Permit Rescission.  

2.4.19(a) Any owner or operator of a stationary source or modification who holds a permit for the source or modification 
which was issued under Part 2.4 as in effect on July 30, 1987 or any earlier versions of this Part may request 
that the Health Officer rescind the permit or a particular portion of the permit.  

2.4.19(b) The Health Officer shall grant an application for rescission if the application shows that this Part would not apply 
to the source or modification.  

2.4.19(c) If the Health Officer rescinds a permit under this section, the public shall be given adequate notice of the 
rescission. Publication of an announcement of rescission in a newspaper of general circulation in the affected 
region within 60 days of the rescission shall be considered adequate notice.  

2.4.20 Reserved.  

2.4.21 Reserved.  

2.4.22 Reserved.  

2.4.23 Actuals PALs. The provisions in Paragraphs 2.4.23(a) through (o) govern actuals PALs.  

2.4.23(a) Applicability.  

2.4.23(a)(1) The Health Officer may approve the use of an actuals PAL for any existing major stationary source if the PAL 
meets the requirements in Paragraphs 2.4.23(a) through (o). The term "PAL" shall mean "actuals PAL" 
throughout Section 2.4.23.  

2.4.23(a)(2) Any physical change in or change in the method of operation of a major stationary source that maintains its 
total source-wide emissions below the PAL level, meets the requirements in Paragraphs 2.4.23(a) through 
(o), and complies with the PAL permit:  
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2.4.23(a)(2)(i) Is not a major modification for the PAL pollutant;  

2.4.23(a)(2)(ii) Does not have to be approved through the major NSR program. 

2.4.23(a)(3) A major stationary source shall continue to comply with all applicable Federal or State requirements, 
emission limitations, and work practice requirements that were established prior to the effective date of the 
PAL.  

2.4.23(b) Definitions. For the purposes of Section 2.4.23, the definitions in Subparagraphs 2.4.23(b)(1) through 
2.4.23(b)(11) apply. When a term is not defined in these paragraphs, it shall have the meaning given in Section 
2.4.2 or in the Clean Air Act.  

2.4.23(b)(1) Actuals PAL for a major stationary source means a PAL based on the baseline actual emissions (as defined in 
Paragraph 2.4.2(uu)) of all emissions units (as defined in Paragraph 2.4.2(g)) at the source, that emit or have 
the potential to emit the PAL pollutant.  

2.4.23(b)(2) Allowable emissions means "allowable emissions" as defined in Paragraph 2.4.2(p) except as this definition 
is modified according to Subdivisions 2.4.23(b)(2)(i) and (ii).  

2.4.23(b)(2)(i) The allowable emissions for any emissions unit shall be calculated considering any emission limitations 
that are enforceable as a practical matter on the emissions unit's potential to emit.  

2.4.23(b)(2)(ii) An emissions unit's potential to emit shall be determined using the definition in Paragraph 2.4.2(d), 
except that the words "or enforceable as a practical matter" should be added after "enforceable."  

2.4.23(b)(3) Small emissions unit means an emissions unit that emits or has the potential to emit the PAL pollutant in an 
amount less than the significant level for that PAL pollutant, as defined in Paragraph 2.4.2(w) or in the Clean 
Air Act, whichever is lower.  

2.4.23(b)(4) Major emissions unit means:  

2.4.23(b)(4)(i) Any emissions unit that emits or has the potential to emit 100 tons per year or more of the PAL pollutant 
in an attainment area. 

2.4.23(b)(5) Plantwide applicability limitation (PAL) means an emission limitation expressed in tons per year, for a 
pollutant at a major stationary source, that is enforceable as a practical matter and established source-wide 
in accordance with Paragraphs 2.4.23(a) through (o).  

2.4.23(b)(6) PAL effective date generally means the date of issuance of the PAL permit. However, the PAL effective date 
for an increased PAL is the date any emissions unit that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant.  

2.4.23(b)(7) PAL effective period means the period beginning with the PAL effective date and ending 10 years later.  

2.4.23(b)(8) PAL major modification means, notwithstanding Paragraphs 2.4.2(b) and 2.4.2(c) (the definitions for major 
modification and net emissions increase), any physical change in or change in the method of operation of 
the PAL source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.  

2.4.23(b)(9) PAL permit means the major NSR permit, the minor NSR permit, or the title V permit issued by the Health 
Officer that establishes a PAL for a major stationary source.  

2.4.23(b)(10) PAL pollutant means the pollutant for which a PAL is established at a major stationary source.  

2.4.23(b)(11) Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL pollutant in 
an amount that is equal to or greater than the significant level (as defined in Paragraph 2.4.2(w) or in the 
Clean Air Act, whichever is lower) for that PAL pollutant, but less than the amount that would qualify the 
unit as a major emissions unit as defined in Subparagraph 2.4.23(b)(4).  

2.4.23(c) Permit application requirements. As part of a permit application requesting a PAL, the owner or operator of a 
major stationary source shall submit the following information to the Health Officer for approval:  

2.4.23(c)(1) A list of all emissions units at the source designated as small, significant or major based on their potential to 
emit. In addition, the owner or operator of the source shall indicate which, if any, Federal or State applicable 
requirements, emission limitations, or work practices apply to each unit.  



Chapter 2 - 33 

2.4.23(c)(2) Calculations of the baseline actual emissions (with supporting documentation). Baseline actual emissions are 
to include emissions associated not only with operation of the unit, but also emissions associated with 
startup and shutdown. 

2.4.23(c)(3) The calculation procedures that the major stationary source owner or operator proposes to use to convert 
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total 
for each month as required by subparagraph 2.4.23(m)(1).  

2.4.23(d) General requirements for establishing PALs.  

2.4.23(d)(1) The Health Officer is allowed to establish a PAL at a major stationary source, provided that at a minimum, 
the requirements in subdivisions 2.4.23(d)(1)(i) through (vii) are met.  

2.4.23(d)(1)(i) The PAL shall impose an annual emission limitation in tons per year, that is enforceable as a practical 
matter, for the entire major stationary source. For each month during the PAL effective period after the 
first 12 months of establishing a PAL, the major stationary source owner or operator shall show that the 
sum of the monthly emissions from each emissions unit under the PAL for the previous 12 consecutive 
months is less than the PAL (a 12-month total, rolled monthly). For each month during the first 11 months 
from the PAL effective date, the major stationary source owner or operator shall show that the sum of 
the preceding monthly emissions from the PAL effective date for each emissions unit under the PAL is 
less than the PAL.  

2.4.23(d)(1)(ii) The PAL shall be established in a PAL permit that meets the public participation requirements in 
Paragraph 2.4.23(e).  

2.4.23(d)(1)(iii) The PAL permit shall contain all the requirements of Paragraph 2.4.23(g).  

2.4.23(d)(1)(iv) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units that emit or 
have the potential to emit the PAL pollutant at the major stationary source.  

2.4.23(d)(1)(v) Each PAL shall regulate emissions of only one pollutant.  

2.4.23(d)(1)(vi) Each PAL shall have a PAL effective period of 10 years.  

2.4.23(d)(1)(vii) The owner or operator of the major stationary source with a PAL shall comply with the monitoring, 
recordkeeping, and reporting requirements provided in Paragraphs 2.4.23(l) through (n) for each 
emissions unit under the PAL through the PAL effective period.  

2.4.23(d)(2) At no time (during or after the PAL effective period) are emissions reductions of a PAL pollutant that occur 
during the PAL effective period creditable as decreases for purposes of offsets under Part 2.5 unless the level 
of the PAL is reduced by the amount of such emissions reductions and such reductions would be creditable 
in the absence of the PAL.  

2.4.23(e) Public participation requirements for PALs. PALs for existing major stationary sources shall be established, 
renewed, or increased through a procedure that is consistent with those of Section 2.4.16 and 40 CFR §§51.160 
and 51.161. This includes the requirement that the Health Officer provide the public with notice of the proposed 
approval of a PAL permit and at least a 30-day period for submittal of public comment. The Health Officer must 
address all material comments before taking final action on the permit.  

2.4.23(f) Setting the 10-year actuals PAL level. The actuals PAL level for a major stationary source shall be established as 
the sum of the baseline actual emissions (as defined in Paragraph 2.4.2(uu)) of the PAL pollutant for each 
emissions unit at the source; plus an amount equal to the applicable significant level for the PAL pollutant under 
Paragraph 2.4.2(w) or under the Clean Air Act, whichever is lower. When establishing the actuals PAL level, for 
a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual emissions 
for all existing emissions units. However, a different consecutive 24-month period may be used for each 
different PAL pollutant. Emissions associated with units that were permanently shutdown after this 24-month 
period must be subtracted from the PAL level. Emissions from units on which actual construction began after 
the beginning of the 24-month period must be added to the PAL level in an amount equal to the potential to 
emit of the unit if the unit began operation less than 24 months prior to the submittal of the PAL application. 
Baseline actual emissions from units on which actual construction began after the beginning of the 24-month 
period and commenced operation 24 months or more prior to the submittal of the PAL application must be 
added to the PAL based upon any 24 month period since the unit commenced operation. The Health Officer 
shall specify a reduced PAL level(s) (in tons/yr) in the PAL permit to become effective on the future compliance 
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date(s) of any applicable Federal or State regulatory requirement(s) that the Health Officer is aware of prior to 
issuance of the PAL permit. For instance, if the source owner or operator will be required to reduce emissions 
from industrial boilers in half from baseline emissions of 60 ppm NOX to a new rule limit of 30 ppm, then the 
permit shall contain a future effective PAL level that is equal to the current PAL level reduced by half of the 
original baseline emissions of such unit(s).  

2.4.23(g) Contents of the PAL permit. The PAL permit must contain, at a minimum, the information in subparagraphs 
2.4.23(g)(1) through 2.4.23(g)(10).  

2.4.23(g)(1) The PAL pollutant and the applicable source-wide emission limitation in tons per year.  

2.4.23(g)(2) The PAL permit effective date and the expiration date of the PAL (PAL effective period).  

2.4.23(g)(3) Specification in the PAL permit that if a major stationary source owner or operator applies to renew a PAL in 
accordance with Paragraph 2.4.23(j) before the end of the PAL effective period, then the PAL shall not expire 
at the end of the PAL effective period. It shall remain in effect until a revised PAL permit is issued by the 
Health Officer.  

2.4.23(g)(4) A requirement that emission calculations for compliance purposes must include emissions from startups, 
and shutdowns.  

2.4.23(g)(5) A requirement that, once the PAL expires, the major stationary source is subject to the requirements of 
subparagraph 2.4.23(i).  

2.4.23(g)(6) The calculation procedures that the major stationary source owner or operator shall use to convert the 
monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total as 
required by Subparagraph 2.4.23(m)(1).  

2.4.23(g)(7) A requirement that the major stationary source owner or operator monitor all emissions units in accordance 
with the provisions under Paragraph 2.4.23(l).  

2.4.23(g)(8) A requirement to retain the records required under Paragraph 2.4.23(m) on site. Such records may be 
retained in an electronic format.  

2.4.23(g)(9) A requirement to submit the reports required under Paragraph 2.4.23(n) by the required deadlines.  

2.4.23(g)(10) Any other requirements that the Health Officer deems necessary to implement and enforce the PAL.  

2.4.23(h) PAL effective period and reopening of the PAL permit. The requirements in Subparagraphs 2.4.23(h)(1) and (2) 
apply to actuals PALs.  

2.4.23(h)(1) PAL effective period. The Health Officer shall specify a PAL effective period of 10 years.  

2.4.23(h)(2) Reopening of the PAL permit.  

2.4.23(h)(2)(i) During the PAL effective period, the Health Officer must reopen the PAL permit to:  

2.4.23(h)(2)(i)(A) Correct typographical/calculation errors made in setting the PAL or reflect a more accurate 
determination of emissions used to establish the PAL;  

2.4.23(h)(2)(i)(B) Reduce the PAL if the owner or operator of the major stationary source creates creditable emissions 
reductions for use as offsets under Part 2.5; and  

2.4.23(h)(2)(i)(C) Revise the PAL to reflect an increase in the PAL as provided under Paragraph 2.4.23(k).  

2.4.23(h)(2)(ii) The Health Officer shall have discretion to reopen the PAL permit for the following:  

2.4.23(h)(2)(ii)(A) Reduce the PAL to reflect newly applicable Federal requirements (for example, NSPS) with compliance 
dates after the PAL effective date;  

2.4.23(h)(2)(ii)(B) Reduce the PAL consistent with any other requirement, that is enforceable as a practical matter, and 
is required by these regulations; and  

2.4.23(h)(2)(ii)(C) Reduce the PAL if the Health Officer determines that a reduction is necessary to avoid causing or 
contributing to a NAAQS or PSD increment violation, or to an adverse impact on a published air quality 
related value that has been identified for a Federal Class I area by a Federal Land Manager and for 
which information is available to the general public.  
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2.4.23(h)(2)(iii) Except for the permit reopening in Clause 2.4.23(h)(2)(i)(A) for the correction of 
typographical/calculation errors that do not increase the PAL level, all other reopenings shall be carried 
out in accordance with the public participation requirements of Paragraph 2.4.23(e).  

2.4.23(i) Expiration of a PAL. Any PAL that is not renewed in accordance with the procedures in Paragraph 2.4.23(j) shall 
expire at the end of the PAL effective period, and the requirements in Subparagraphs 2.4.23(i)(1) through (5) 
shall apply.  

2.4.23(i)(1) Each emissions unit (or each group of emissions units) that existed under the PAL shall comply with an 
allowable emission limitation under a revised permit established according to the procedures in Subdivision 
2.4.23(i)(1)(i) and (ii).  

2.4.23(i)(1)(i) Within the time frame specified for PAL renewals in Subparagraph 2.4.23(j)(2), the major stationary 
source shall submit a proposed allowable emission limitation for each emissions unit (or each group of 
emissions units, if such a distribution is more appropriate as decided by the Health Officer) by 
distributing the PAL allowable emissions for the major stationary source among each of the emissions 
units that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that 
became effective during the PAL effective period, as required under Subparagraph 2.4.23(j)(5), such 
distribution shall be made as if the PAL had been adjusted.  

2.4.23(i)(1)(ii) The Health Officer shall decide whether and how the PAL allowable emissions will be distributed and 
issue a revised permit incorporating allowable limits for each emissions unit, or each group of emissions 
units, as the Health Officer determines is appropriate.  

2.4.23(i)(2) Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling basis. The 
Health Officer may approve the use of monitoring systems (source testing, emission factors, etc.) other than 
CEMS, CERMS, PEMS, or CPMS to demonstrate compliance with the allowable emission limitation.  

2.4.23(i)(3) Until the Health Officer issues the revised permit incorporating allowable limits for each emissions unit, or 
each group of emissions units, as required under Subdivision 2.4.23(i)(1)(ii), the source shall continue to 
comply with a source-wide, multi-unit emissions cap equivalent to the level of the PAL emission limitation.  

2.4.23(i)(4) Any physical change or change in the method of operation at the major stationary source will be subject to 
major NSR requirements if such change meets the definition of major modification in Paragraph 2.4.2(b).  

2.4.23(i)(5) The major stationary source owner or operator shall continue to comply with any State or Federal applicable 
requirements (BACT, RACT, NSPS, synthetic minor limit, etc.) that may have applied either during the PAL 
effective period or prior to the PAL effective period.  

2.4.23(j) Renewal of a PAL.  

2.4.23(j)(1) The Health Officer shall follow the procedures specified in subparagraph 2.4.23(e) in approving any request 
to renew a PAL for a major stationary source, and shall provide both the proposed PAL level and a written 
rationale for the proposed PAL level to the public for review and comment. During such public review, any 
person may propose a PAL level for the source for consideration by the Health Officer.  

2.4.23(j)(2) Application deadline. A major stationary source owner or operator shall submit a timely application to the 
Health Officer to request renewal of a PAL. A timely application is one that is submitted at least 6 months 
prior to, but not earlier than 18 months from, the date of permit expiration. This deadline for application 
submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or operator 
of a major stationary source submits a complete application to renew the PAL within this time period, then 
the PAL shall continue to be effective until the revised permit with the renewed PAL is issued.  

2.4.23(j)(3) Application requirements. The application to renew a PAL permit shall contain the information required in 
Subdivisions 2.4.23(j)(3)(i) through (iv).  

2.4.23(j)(3)(i) The information required in Subparagraphs 2.4.23(c)(1) through (3).  

2.4.23(j)(3)(ii) A proposed PAL level.  

2.4.23(j)(3)(iii) The sum of the potential to emit of all emissions units under the PAL (with supporting documentation).  

2.4.23(j)(3)(iv) Any other information the owner or operator wishes the Health Officer to consider in determining the 
appropriate level for renewing the PAL.  
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2.4.23(j)(4) PAL adjustment. In determining whether and how to adjust the PAL, the Health Officer shall consider the 
options outlined in Subdivisions 2.4.23(j)(4)(i) and (ii). However, in no case may any such adjustment fail to 
comply with Subdivision 2.4.23(j)(4)(iii).  

2.4.23(j)(4)(i) If the emissions level calculated in accordance with subparagraph 2.4.23(f) is equal to or greater than 80 
percent of the PAL level, the Health Officer may renew the PAL at the same level without considering 
the factors set forth in Subdivision 2.4.23(j)(4)(ii); or  

2.4.23(j)(4)(ii) The Health Officer may set the PAL at a level that he or she determines to be more representative of the 
source's baseline actual emissions, or that he or she determines to be more appropriate considering air 
quality needs, advances in control technology, anticipated economic growth in the area, desire to reward 
or encourage the source's voluntary emissions reductions, or other factors as specifically identified by 
the Health Officer in his or her written rationale.  

2.4.23(j)(4)(iii) Notwithstanding Subdivisions 2.4.23(j)(4)(i) and (ii):  

2.4.23(j)(4)(iii)(A) If the potential to emit of the major stationary source is less than the PAL, the Health Officer shall 
adjust the PAL to a level no greater than the potential to emit of the source; and  

2.4.23(j)(4)(iii)(B) The Health Officer shall not approve a renewed PAL level higher than the current PAL, unless the major 
stationary source has complied with the provisions of Paragraph 2.4.23(k) (increasing a PAL).  

2.4.23(j)(5) If the compliance date for a State or Federal requirement that applies to the PAL source occurs during the 
PAL effective period, and if the Health Officer has not already adjusted for such requirement, the PAL shall 
be adjusted at the time of PAL permit renewal or title V permit renewal, whichever occurs first.  

2.4.23(k) Increasing a PAL during the PAL effective period.  

2.4.23(k)(1) The Health Officer may increase a PAL emission limitation only if the major stationary source complies with 
the provisions in subparagraphs 2.4.23(k)(1)(i) through(iv).  

2.4.23(k)(1)(i) The owner or operator of the major stationary source shall submit a complete application to request an 
increase in the PAL limit for a PAL major modification. Such application shall identify the emissions unit(s) 
contributing to the increase in emissions so as to cause the major stationary source's emissions to equal 
or exceed its PAL.  

2.4.23(k)(1)(ii) As part of this application, the major stationary source owner or operator shall demonstrate that the 
sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual 
emissions of the significant and major emissions units assuming application of BACT equivalent controls, 
plus the sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The 
level of control that would result from BACT equivalent controls on each significant or major emissions 
unit shall be determined by conducting a new BACT analysis at the time the application is submitted, 
unless the emissions unit is currently required to comply with a BACT or LAER requirement that was 
established within the preceding 10 years. In such a case, the assumed control level for that emissions 
unit shall be equal to the level of BACT or LAER with which that emissions unit must currently comply.  

2.4.23(k)(1)(iii) The owner or operator obtains a major NSR permit for all emissions unit(s) identified in Subdivision 
2.4.23(k)(1)(i), regardless of the magnitude of the emissions increase resulting from them (that is, no 
significant levels apply). These emissions unit(s) shall comply with any emissions requirements resulting 
from the major NSR process (for example, BACT), even though they have also become subject to the PAL 
or continue to be subject to the PAL.  

2.4.23(k)(1)(iv) The PAL permit shall require that the increased PAL level shall be effective on the day any emissions unit 
that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant.  

2.4.23(k)(2) The Health Officer shall calculate the new PAL as the sum of the allowable emissions for each modified or 
new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions 
units (assuming application of BACT equivalent controls as determined in accordance with Subdivision 
2.4.23(k)(1)(ii)), plus the sum of the baseline actual emissions of the small emissions units.  

2.4.23(k)(3) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice requirements 
of Paragraph 2.4.23(e).  

2.4.23(l) Monitoring requirements for PALs.  
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2.4.23(l)(1) General requirements.  

2.4.23(l)(1)(i) Each PAL permit must contain enforceable requirements for the monitoring system that accurately 
determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring 
system authorized for use in the PAL permit must be based on sound science and meet generally 
acceptable scientific procedures for data quality and manipulation. Additionally, the information 
generated by such system must meet minimum legal requirements for admissibility in a judicial 
proceeding to enforce the PAL permit.  

2.4.23(l)(1)(ii) The PAL monitoring system must employ one or more of the four general monitoring approaches 
meeting the minimum requirements set forth in Subdivisions 2.4.23(l)(2)(i) through (iv) and must be 
approved by the Health Officer.  

2.4.23(l)(1)(iii) Notwithstanding Subdivision 2.4.23(l)(1)(ii), an alternative monitoring approach that meets Subdivision 
2.4.23(l)(1)(i) may be employed if approved by the Health Officer.  

2.4.23(l)(1)(iv) Failure to use a monitoring system that meets the requirements of this Rule renders the PAL invalid.  

2.4.23(l)(2) Minimum performance requirements for approved monitoring approaches. The following are acceptable 
general monitoring approaches when conducted in accordance with the minimum requirements in 
Subparagraphs 2.4.23(l)(3) through (9):  

2.4.23(l)(2)(i) Mass balance calculations for activities using coatings or solvents;  

2.4.23(l)(2)(ii) CEMS;  

2.4.23(l)(2)(iii) CPMS or PEMS; and  

2.4.23(l)(2)(iv) Emission factors.  

2.4.23(l)(3) Mass balance calculations. An owner or operator using mass balance calculations to monitor PAL pollutant 
emissions from activities using coating or solvents shall meet the following requirements:  

2.4.23(l)(3)(i) Provide a demonstrated means of validating the published content of the PAL pollutant that is contained 
in or created by all materials used in or at the emissions unit;  

2.4.23(l)(3)(ii) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any raw 
material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process; 
and  

2.4.23(l)(3)(iii) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a range of 
pollutant content from such material, the owner or operator must use the highest value of the range to 
calculate the PAL pollutant emissions unless the Health Officer determines there is site-specific data or 
a site-specific monitoring program to support another content within the range.  

2.4.23(l)(4) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the following 
requirements:  

2.4.23(l)(4)(i) CEMS must comply with applicable Performance Specifications found in 40 CFR part 60, appendix B; and  

2.4.23(l)(4)(ii) CEMS must sample, analyze and record data at least every 15 minutes while the emissions unit is 
operating.  

2.4.23(l)(5) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant emissions shall meet 
the following requirements:  

2.4.23(l)(5)(i) The CPMS or the PEMS must be based on current site-specific data demonstrating a correlation between 
the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the 
emissions unit; and  

2.4.23(l)(5)(ii) Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at another less 
frequent interval approved by the Health Officer, while the emissions unit is operating.  

2.4.23(l)(6) Emission factors. An owner or operator using emission factors to monitor PAL pollutant emissions shall meet 
the following requirements:  
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2.4.23(l)(6)(i) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty or 
limitations in the factors' development;  

2.4.23(l)(6)(ii) The emissions unit shall operate within the designated range of use for the emission factor, if applicable; 
and  

2.4.23(l)(6)(iii) If technically practicable, the owner or operator of a significant emissions unit that relies on an emission 
factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific 
emission factor within 6 months of PAL permit issuance, unless the Health Officer determines that testing 
is not required.  

2.4.23(l)(7) A source owner or operator must record and report maximum potential emissions without considering 
enforceable emission limitations or operational restrictions for an emissions unit during any period of time 
that there is no monitoring data, unless another method for determining emissions during such periods is 
specified in the PAL permit.  

2.4.23(l)(8) Notwithstanding the requirements in Subparagraphs 2.4.23(l)(3) through (7), where an owner or operator 
of an emissions unit cannot demonstrate a correlation between the monitored parameter(s) and the PAL 
pollutant emissions rate at all operating points of the emissions unit, the Health Officer shall, at the time of 
permit issuance:  

2.4.23(l)(8)(i) Establish default value(s) for determining compliance with the PAL based on the highest potential 
emissions reasonably estimated at such operating point(s); or  

2.4.23(l)(8)(ii) Determine that operation of the emissions unit during operating conditions when there is no correlation 
between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.  

2.4.23(l)(9) Re-validation. All data used to establish the PAL pollutant must be re-validated through performance testing 
or other scientifically valid means approved by the Health Officer. Such testing must occur at least once every 
5 years after issuance of the PAL.  

2.4.23(m) Recordkeeping requirements.  

2.4.23(m)(1) The PAL permit shall require an owner or operator to retain a copy of all records necessary to determine 
compliance with any requirement of Section 2.4.23 and of the PAL, including a determination of each 
emissions unit's 12-month rolling total emissions, for 5 years from the date of such record.  

2.4.23(m)(2) The PAL permit shall require an owner or operator to retain a copy of the following records for the duration 
of the PAL effective period plus 5 years:  

2.4.23(m)(2)(i) A copy of the PAL permit application and any applications for revisions to the PAL; and  

2.4.23(m)(2)(ii) Each annual certification of compliance pursuant to title V and the data relied on in certifying the 
compliance.  

2.4.23(n) Reporting and notification requirements. The owner or operator shall submit semi-annual monitoring reports 
and prompt deviation reports to the Health Officer in accordance with the applicable title V operating permit. 
The reports shall meet the requirements in Subparagraphs 2.4.23(n)(1) through (3).  

2.4.23(n)(1) Semi-annual report. This report shall contain the information required in Subdivisions (23)(n)(1)(i) through 
(vii).  

2.4.23(n)(1)(i) The identification of owner and operator and the permit number.  

2.4.23(n)(1)(ii) Total annual emissions (tons/year) based on a 12-month rolling total for each month in the reporting 
period recorded pursuant to Subparagraph 2.4.23(m)(1).  

2.4.23(n)(1)(iii) All data relied upon, including, but not limited to, any Quality Assurance or Quality Control data, in 
calculating the monthly and annual PAL pollutant emissions.  

2.4.23(n)(1)(iv) A list of any emissions units modified or added to the major stationary source during the preceding 6-
month period.  

2.4.23(n)(1)(v) The number, duration, and cause of any deviations or monitoring malfunctions (other than the time 
associated with zero and span calibration checks), and any corrective action taken.  
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2.4.23(n)(1)(vi) A notification of a shutdown of any monitoring system, whether the shutdown was permanent or 
temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully 
operational or replaced with another monitoring system, and whether the emissions unit monitored by 
the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the 
number determined by method included in the permit, as provided by Subparagraph 2.4.23(l)(7).  

2.4.23(n)(1)(vii) A signed statement by a responsible official (as defined in Chapter 18 of these Regulations) certifying the 
truth, accuracy, and completeness of the information provided in the report.  

2.4.23(n)(2) Deviation report. The major stationary source owner or operator shall promptly submit reports of any 
deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A 
report submitted pursuant to 18.5.3(c)(2) shall satisfy this reporting requirement. The reports shall contain 
the following information:  

2.4.23(n)(2)(i) The identification of owner and operator and the permit number;  

2.4.23(n)(2)(ii) The PAL requirement that experienced the deviation or that was exceeded;  

2.4.23(n)(2)(iii) Emissions resulting from the deviation or the exceedance; and  

2.4.23(n)(2)(iv) A signed statement by a responsible official (as defined in Chapter 18 of these Regulations) certifying the 
truth, accuracy, and completeness of the information provided in the report.  

2.4.23(n)(3) Re-validation results. The owner or operator shall submit to the Health Officer the results of any re-validation 
test or method within 3 months after completion of such test or method.  

2.4.23(o) Transition requirements.  

2.4.23(o)(1) The Health Officer may not issue a PAL that does not comply with the requirements in Paragraphs 2.4.23(a) 
through (o) after the effective date of Section 2.4.23.  

2.4.23(o)(2) The Health Officer may supersede any PAL that was established prior to the effective date Section 2.4.23 
with a PAL that complies with the requirements of Paragraphs 2.4.23(a) through (o).  

2.4.24 If any provision of Part 2.4, or the application of such provision to any person or circumstance, is held invalid, the 
remainder of this Rule, or the application of such provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby.  

2.5 Air Permits Authorizing Construction In Or Near Nonattainment Areas.  

2.5.1 Applicability.  

2.5.1(a) The requirements of Part 2.5 apply to the construction of any new major stationary source (as defined in 
Paragraph 2.5.2(a)) or any project at an existing major stationary source in or near an area designated as 
nonattainment under §107(d)(1)(A)(i) of the Clean Air Act for which the source or modification is major for the 
pollutant or its precursors for which the area is designated as nonattainment. If the source is not major for the 
pollutant or its precursors for which the area is designated as nonattainment, it shall comply with the 
requirements of Part 2.4 which would be applicable if the area were classified as attainment or unclassifiable 
under §§107(d)(1)(A)(ii) or (iii) of the Clean Air Act.  

2.5.1(b) The requirements of Sections 2.5.3 through Paragraph 2.5.17 rule apply to the construction of any new major 
stationary source or the major modification of any existing major stationary source, except as this rule 
otherwise provides.  

2.5.1(c) No new major stationary source or major modification to which the requirements of Sections 2.5.3 through 
2.5.17(c) apply shall begin construction without a permit that states that the major stationary source or major 
modification will meet those requirements.  

2.5.1(d) Except as otherwise provided in Paragraph 2.5.1(j), and consistent with the definition of major modification 
contained in Paragraph 2.5.2(b), a project is a major modification for a regulated NSR pollutant only if it causes 
two types of emissions increases ς a significant emissions increase [as defined in Paragraph 2.5.2(mm)], and a 
significant net emissions increase [as defined in Paragraphs 2.5.2(c) and 2.5.2(w)].  

2.5.1(e) Before beginning actual construction, the procedure for calculating whether a significant emissions increase 
will occur depends upon the type of emissions units being modified, according to Paragraphs 2.5.1(f) through 



Chapter 2 - 40 

2.5.1(i). The procedure for calculating whether a significant net emissions increase will occur at the major 
stationary source is contained in the definition in Paragraphs 2.5.2(c) and 2.5.2(w). Regardless of any such 
preconstruction projections, a major modification can result only if the project causes a significant emissions 
increase and a significant net emissions increase.  

2.5.1(f) Actual-to-projected-actual applicability test for projects that only involve existing emissions units. A significant 
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference(s) between 
the projected actual emissions [as defined in Paragraph 2.5.2(nn)] and the baseline actual emissions [as defined 
in Subparagraphs 2.5.2(uu)(1) and (2)], for each existing emissions unit, equals or exceeds the significant rate 
for that pollutant [as defined in Paragraph 2.5.2(w)].  

2.5.1(g) Actual-to-potential test for projects that only involve construction of a new emissions unit(s). A significant 
emissions increase of a regulated NSR pollutant is projected to occur if the sum of the difference between the 
potential to emit [as defined in Paragraph 2.5.2(d)] from each new emissions unit following completion of the 
project and the baseline actual emissions [as defined in Subparagraph 2.5.2 (uu)(3)] of these units before the 
project equals or exceeds the significant rate for that pollutant [as defined in Paragraph 2.5.2 (w)].  

2.5.1(h) Actual-to-potential test for projects that only involve existing emissions units. A significant emissions increase 
of a regulated NSR pollutant is projected to occur if the sum of the difference(s) between the potential to emit 
[as defined in Paragraph 2.5.2(d)] and the actual emissions [as defined in Paragraph 2.5.2(u)], for each existing 
emissions unit, equals or exceeds the significant rate for that pollutant [as defined in Paragraph 2.5.2(w)].  

2.5.1(i) Hybrid test for projects that involve multiple types of emissions units. A significant emissions increase of a 
regulated NSR pollutant is projected to occur if the sum of the emissions increases for each emissions unit, 
using the method specified in Paragraphs 2.5.1(f) through 2.5.1(h) as applicable with respect to each emissions 
unit, for each type of emissions unit equals or exceeds the significant rate for that pollutant [as defined in 
Paragraph 2.5.2(w)].  

2.5.1(j) Any major stationary source subject to a plantwide applicability limit (PAL), as defined in Subparagraph 
2.5.23(b)(5), for a regulated NSR pollutant shall comply with the requirements under Section 2.5.23.  

2.5.1(k) The fugitive emissions of a stationary source shall not be included in determining for any purposes of this Rule 
whether it is a major stationary source or major modification unless the source belongs to one of the following 
categories of stationary sources:  

¶ Coal cleaning plants (with Thermal dryers);  

¶ Kraft pulp mills;  

¶ Portland cement plants;  

¶ Primary zinc smelters;  

¶ Iron and steel mills;  

¶ Primary aluminum ore reduction plants;  

¶ Primary copper smelters;  

¶ Municipal incinerators capable of charging more than 250 tons of refuse per day;  

¶ Hydrofluoric, sulfuric, or nitric acid plants;  

¶ Petroleum refineries;  

¶ Lime plants;  

¶ Phosphate rock processing plants;  

¶ Coke oven batteries;  

¶ Sulfur recovery plants;  

¶ Carbon black plants (furnace process);  

¶ Primary lead smelters;  

¶ Fuel conversion plants;  

¶ Sintering plants;  

¶ Secondary metal production plants;  

¶ Chemical processing plants (excluding ethanol production facilities that produce ethanol by natural 
fermentation);  

¶ Fossil fuel boilers (or combination thereof) totaling more than 250 million British thermal units per hour of 
heat input;  

¶ Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;  

¶ Taconite ore processing plants;  
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¶ Glass fiber processing plants;  

¶ Charcoal production plants;  

¶ Fossil fuel fired steam electric plants of more than 250 British thermal units per hour heat input; and 

¶ Any other stationary source category which, as of August 7, 1980, is being regulated under §111 or 112 of 
the Clean Air Act. 

2.5.2 Definitions. For the purposes of this Rule only, the following terms will have meanings ascribed in this section:  

2.5.2(a) "Major Stationary Source" shall mean:  

2.5.2(a)(1) Any stationary source [see Paragraph 2.5.2(e)] that emits, or has the potential to emit [see Paragraph 
2.5.2(d)] air pollutants at or above one or more of the following applicable thresholds:  

Nonattainment Area Classification 
NOX VOC CO SO2 PM10 PM2.5 

All values expressed in tons per year (tpy) 

Ozone: Marginal and Moderate 100 100     

Ozone: Serious 50 50     

Ozone: Severe 25 25     

Ozone: Extreme 10 10     

CO: Other than Serious   100    

CO: Serious, where stationary sources do NOT 
contribute significantly to CO levels 

  100    

CO: Serious, where stationary sources do 
contribute significantly to CO levels 

  50    

PM10: Other than Serious     100  

PM10: Serious     70  

PM2.5 100   100  100 

SO2    100   

NOX 100      

       

2.5.2(a)(2) Any physical change that would occur at a stationary source not otherwise qualifying under this Rule as a 
major stationary source, if the changes would constitute a major stationary source by itself.  

2.5.2(a)(3) A stationary source that is considered major for VOC or NOX shall be considered major for ozone.  

2.5.2(b) "Major Modification" shall mean any physical change in or change in the method of operation of a major 
stationary source that would result in a significant [see Paragraph 2.5.2(w)] net emissions increase [see 
Paragraph 2.5.2(c)] of any regulated NSR pollutant.  

2.5.2(b)(1) Any net emissions increase that is significant for VOC or NOX shall be considered significant for ozone.  

2.5.2(b)(2) A physical change or change in the method of operation shall not include:  

2.5.2(b)(2)(i) Routine maintenance, repair and replacement;  

2.5.2(b)(2)(ii) Use of an alternative fuel or raw material by reason of an order under §§2(a) and (b) of the Energy Supply 
and Environmental Coordination Act of 1974 (P.L. 93-319, 15 U.S.C. 791 note) or any superseding 
legislation, or by reason of a natural gas curtailment plan pursuant to the Federal Power Act (June 10, 
1920, P.L. 280, 16 U.S.C. 791a);  

2.5.2(b)(2)(iii) Use of an alternative fuel by reason of an order or rule under §125 of the CAA;  

2.5.2(b)(2)(iv) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from 
municipal solid waste;  

2.5.2(b)(2)(v) Use of an alternative fuel or raw material by a stationary source which:  
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2.5.2(b)(2)(v)(A) The source was capable of accommodating before December 21, 1976, unless such change would be 
prohibited under any enforceable permit condition which was established after December 21, 1976; 
or  

2.5.2(b)(2)(v)(B) The source is approved to use under any permit issued under the Federal Prevention of Significant 
Deterioration ("PSD") regulations (40 CFR 52.21) or under regulations of this Chapter 2;  

2.5.2(b)(2)(vi) An increase in the hours of operation or in the production rate, unless such change would be prohibited 
under any enforceable permit condition which was established after December 21, 1976.  

2.5.2(b)(2)(vii) Any change in ownership at a stationary source.  

2.5.2(b)(2)(viii) Reserved.  

2.5.2(b)(2)(ix) The installation, operation, cessation, or removal of a temporary clean coal technology demonstration 
project, provided that the project complies with requirements necessary to attain and maintain the 
national ambient air quality standards during the project and after it is terminated.  

2.5.2(b)(3) This definition shall not apply with respect to a particular regulated NSR pollutant when the major stationary 
source is complying with the requirements under Section 2.5.23 for a PAL for that pollutant. Instead, the 
definition at Subparagraph 2.5.23(b)(8) shall apply.  

2.5.2(c) "Net Emissions Increase" shall mean with respect to any regulated NSR pollutant, the amount by which the sum 
of the following exceeds zero: 

2.5.2(c)(1) Any increase in emissions as calculated pursuant to Paragraphs 2.5.1(e) through (i) from a particular physical 
change or change in method of operation at a stationary source; and  

2.5.2(c)(2) Any other increases and decreases in actual emissions at a major stationary source that are 
contemporaneous with the particular change and are otherwise creditable. Baseline actual emissions for 
calculating increases and decreases under this subparagraph shall be determined as provided in Paragraph 
2.5.2(uu), except that Subdivisions 2.5.2(uu)(1)(iii) and 2.5.2(uu)(2)(iv) shall not apply.  

2.5.2(c)(2)(i) An increase or decrease in actual emissions is contemporaneous with the increase from the particular 
change only if it occurs between:  

2.5.2(c)(2)(i)(A) The date up to five (5) years before construction [see Paragraph 2.5.2(h)] on the particular change 
commences [see Paragraph 2.5.2(i)]; and  

2.5.2(c)(2)(i)(B) The date that the increase from the particular change occurs.  

2.5.2(c)(2)(ii) An increase or decrease in actual emissions is creditable only if the Health Officer has not relied on it in 
issuing a permit for the source under Part 2.5, which is in effect when the increase in actual emissions 
from the particular change occurs.  

2.5.2(c)(2)(iii) With respect to particulate matter, only PM10 and PM2.5 emissions can be used to evaluate the net 
emissions increase for PM10. Only PM2.5 emissions can be used to evaluate the net emissions increase 
for PM2.5.  

2.5.2(c)(2)(iv) An increase in actual emissions is creditable only to the extent that the new level of actual emissions 
exceeds the old level.  

2.5.2(c)(2)(v) A decrease in actual emissions is creditable only to the extent that:  

2.5.2(c)(2)(v)(A) The old level of actual emissions or the old level of allowable emissions [see Paragraph 2.5.2(p)], 
whichever is lower, exceeds the new level of actual emissions;  

2.5.2(c)(2)(v)(B) It is enforceable [see Paragraph 2.5.2(q)], at and after the time that actual construction on the 
particular change begins;   

2.5.2(c)(2)(v)(C) It has approximately the same qualitative significance for public health and welfare as that attributed 
to the increase from the particular change, and  

2.5.2(c)(2)(v)(D) The Health Officer has not relied upon the decrease in demonstrating attainment or reasonable further 
progress. 
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2.5.2(c)(2)(vi) An increase that results from a physical change at a source occurs when the emissions unit on which 
construction occurred becomes operational and begins to emit a particular pollutant. Any replacement 
unit that requires shakedown becomes operational only after a reasonable shakedown period, not to 
exceed 180 days.  

2.5.2(c)(3) Fugitive emission increases and decreases are not creditable for those emissions units located at a facility 
whose primary activity is not listed in Paragraph 2.5.1(k) and for which the unit, itself, is not part of a listed 
source category in Paragraph 2.5.1(k).  

2.5.2(d) "Potential to Emit" shall mean the maximum capacity of a stationary source to emit a pollutant under its 
physical and operational design. Any physical or operational limitation on the capacity of the source to emit a 
pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or 
amount of material combusted, stored, or processed, shall be treated as part of its design if the limitation or 
the effect it would have on emissions is enforceable. Secondary emissions as defined in Paragraph 2.5.2(r) do 
not count in determining the potential to emit of a stationary source.  

2.5.2(e) "Stationary Source" shall mean any building, structure, facility, or installation which emits or may emit a 
regulated NSR pollutant.  

2.5.2(f) "Building, Structure, Facility, or Installation" shall mean all of the pollutant-emitting activities which belong to 
the same industrial grouping, are located on one or more contiguous or adjacent properties, and are under the 
control of the same person (or persons under common control). Pollutant-emitting activities shall be considered 
as part of the same industrial grouping if they belong to the same "Major Group" (i.e., all have the same two 
digit code) as described in the Standard Industrial Classification Manual.  

2.5.2(g) "Emissions Unit" shall mean any part of a stationary source which emits or would have the potential to emit 
any regulated NSR pollutant including an electric utility steam generating unit as defined in Paragraph 2.5.2(vv). 
For purposes of Part 2.5, there are two types of emissions units as described in Subparagraphs 2.5.2(g)(1) and 
(2).  

2.5.2(g)(1) A new emissions unit is any emissions unit that is (or will be) newly constructed and that has existed for less 
than 2 years from the date such emissions unit first operated.  

2.5.2(g)(2) An existing emissions unit is any emissions unit that does not meet the requirements in Subparagraph 
2.5.2(g)(1).  

2.5.2(h) "Construction" shall mean any physical change or change in the method of operation (including fabrication, 
erection, installation, demolition, or modification of an emissions unit) which would result in a change in 
emissions.  

2.5.2(i) "Commence" as applied to construction of a major stationary source or major modification shall mean that the 
owner or operator has all necessary preconstruction approvals or permits [see Paragraph 2.5.2(j)] and either 
has:  

2.5.2(i)(1) Begun, or caused to begin, a continuous program of actual on-site construction [see Paragraph 2.5.2(k)] of 
the source, to be completed within a reasonable time; or  

2.5.2(i)(2) Entered into binding agreements or contractual obligations, which cannot be canceled or modified without 
substantial loss to the owner or operator, to undertake a program of actual construction of the source to be 
completed within a reasonable time.  

2.5.2(j) "Necessary Preconstruction Approvals or Permits" shall mean those permits or approvals required under 
Alabama air quality control laws and regulations which are part of the State Implementation Plan.  

2.5.2(k) "Begin Actual Construction" shall mean, in general, initiation of physical on-site construction activities on an 
emissions unit which are of a permanent nature. Such activities include, but are not limited to, installation of 
building supports and foundations, laying underground pipework, and construction of permanent storage 
structures. With respect to a change in method of operations, this term refers to those on-site activities other 
than preparatory activities which mark the initiation of the change.  

2.5.2(l) "Best Available Control Technology (BACT)" shall mean an emissions limitation (including a visible emission 
standard) based on the maximum degree of reduction for each regulated NSR pollutant which would be emitted 
from any proposed major stationary source or major modification which the Health Officer, on a case-by-case 
basis, taking into account energy, environmental, and economic impacts and other costs, determines is 
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achievable for such source or modification through application of production processes or available methods, 
systems and techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for 
control of such pollutant. In no event shall application of BACT result in emissions of any pollutant which would 
exceed the emissions allowed by any applicable standard under 40 CFR Parts 60 or 61. If the Health Officer 
determines that technological or economic limitations on the application of measurement methodology to a 
particular emissions unit would make the imposition of an emissions standard infeasible, a design, equipment, 
work practice, operational standard, or combination thereof may be prescribed instead to satisfy the 
requirement for the application of BACT. Such standard shall, to the degree possible, set forth the emissions 
reduction achievable by implementation of such design, equipment, work practice, or operation and shall 
provide for compliance by means which achieve equivalent results.  

2.5.2(m) ά[ƻǿŜǎǘ ŀŎƘƛŜǾŀōƭŜ ŜƳƛǎǎƛƻƴ ǊŀǘŜέ ό[!9wύ ǎƘŀƭƭ ƳŜŀƴΣ ŦƻǊ ŀƴȅ ǎƻǳǊŎŜΣ ǘƘŜ ƳƻǊŜ ǎǘǊƛƴƎŜƴǘ ǊŀǘŜ ƻŦ ŜƳƛǎǎƛƻƴǎ ōŀǎŜŘ 
on the following:  

2.5.2(m)(1) The most stringent emissions limitation which is contained in the implementation plan of any State for such 
class or category of stationary source, unless the owner or operator of the proposed stationary source 
demonstrates that such limitations are not achievable; or  

2.5.2(m)(2) The most stringent emissions limitation which is achieved in practice by such class or category of stationary 
sources. This limitation, when applied to a modification, means the lowest achievable emissions rate for the 
new or modified emissions units within a stationary source. In no event shall the application of the term 
allow a new or modified stationary source to emit any pollutant in excess of the amount allowable under an 
applicable new source standard of performance.  

2.5.2(n) Reserved.  

2.5.2(o) Reserved.  

2.5.2(p) "Allowable Emissions" shall mean the emissions rate of a stationary source calculated using the maximum rated 
capacity of the source (unless the source is subject to enforceable limits which restrict the operating rate, the 
hours of operation, or both) and the most stringent of the following:  

2.5.2(p)(1) The applicable standards as set forth in 40 CFR Parts 60, 61, or 63;  

2.5.2(p)(2) The applicable State Implementation Plan emissions limitation, including those with a future compliance 
date; or  

2.5.2(p)(3) The emissions rate specified as an enforceable permit condition, including those with a future compliance 
date.  

2.5.2(q) "Enforceable" shall mean all limitations and conditions which are enforceable, including those requirements 
developed pursuant to 40 CFR Parts 60, 61, and 63, requirements within the State Implementation Plan, and 
any permit requirements established pursuant to Chapters 2, 17 or 18 of these regulations.  

2.5.2(r) "Secondary Emissions" shall mean emissions which would occur as a result of the construction or operation of 
a major stationary source or major modification, but do not come from the major stationary source or major 
modification itself. For the purpose of Part 2.5, secondary emissions must be specific, well defined, quantifiable, 
and impact the same general area as the stationary source or modification which causes the secondary 
emissions. Secondary emissions include emissions from any off-site support facility which would not otherwise 
be constructed or increase its emissions as a result of the construction or operation of the major stationary 
source or major modification. Secondary emissions do not include any emissions which come directly from a 
mobile source such as emissions from the tailpipe of a motor vehicle, from a train, or from a vessel.  

2.5.2(s) "Innovative Control Technology" shall mean any system of air pollution control that has not been adequately 
demonstrated in practice, but would have a substantial likelihood of achieving greater continuous emissions 
reduction than any control system in current practice or of achieving at least comparable reductions at lower 
cost in terms of energy, economics, or non-air quality environmental impacts.  

2.5.2(t) "Fugitive Emissions" shall mean those emissions which could not reasonably pass through a stack, chimney, 
vent, roof monitor, or other functionally equivalent opening.  

2.5.2(u) "Actual Emissions" shall mean the actual rate of emissions of a regulated NSR pollutant from an emissions unit, 
as determined in accordance with Subparagraphs 2.5.2(u)(1) through 2.5.2(u)(3) below, except that this 
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definition shall not apply for establishing a PAL under Section 2.5.23. Instead, Paragraphs 2.5.2(nn) and 
2.5.2(uu) shall apply for this purpose.  

2.5.2(u)(1) In general, actual emissions as of any given date shall equal the average rate, in tons per year, at which the 
unit actually emitted the pollutant during a consecutive 24-month period which precedes the given date and 
which is representative of normal source operation. The Health Officer shall allow the use of a different time 
period upon a determination that it is more representative of normal source operation. Actual emissions 
shall be calculated using the unit's actual operating hours, production rates, and types of materials 
processed, stored, or combusted during the selected time period.  

2.5.2(u)(2) The Health Officer may presume that source-specific allowable emissions for the unit are equivalent to the 
actual emissions of the unit.  

2.5.2(u)(3) For any emissions unit which has not begun normal operations on the given date as determined in 
Subparagraph 2.5.2(u)(1) above, actual emissions shall equal the potential to emit of the unit on that date.  

2.5.2(v) "Complete" shall mean, in reference to an application for a permit, that the application contains all of the 
information necessary for processing the application.  

2.5.2(w) "Significant" shall mean, in reference to an emissions increase or a net emissions increase or the potential of a 
source to emit any of the following pollutants, a rate of emissions that would equal or exceed any of the 
following rates:  

Pollutant 
Emissions Rate 
(tons per year) 

Carbon Monoxide: Marginal and Moderate Nonattainment Areas 100 

CO: Serious Nonattainment Areas 504 

Nitrogen Oxides 40 

Sulfur Dioxide 40 

PM10 15 

PM2.5 
10 (of direct PM2.5) 
40 (of SO2 or NOX) 

Ozone: Marginal and Moderate Nonattainment Areas 40 (of VOC or NOX) 

Ozone: Serious and Severe Nonattainment Areas 25 (of VOC or NOX) 

Ozone: Extreme Nonattainment Areas ANY (VOC or NOX) 

Lead 0.6 

  

2.5.2(x) "Federal Land Manager" shall mean, with respect to any lands in the United States, the Secretary of the 
department with authority over such lands.  

2.5.2(y) άbƻƴŀǘǘŀƛƴƳŜƴǘ !ǊŜŀέ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ŀǊŜŀ ŘŜǎƛƎƴŀǘŜŘ ōȅ 9t! ŀǎ ƴƻƴŀǘǘŀƛƴƳŜƴǘ ŦƻǊ ŀƴȅ ƴŀǘƛƻƴŀƭ ŀƳōƛŜƴǘ ŀƛǊ 
quality standard under Subpart C of 40 CFR §81.301.  

2.5.2(z) Reserved.  

2.5.2(aa) Reserved.  

2.5.2(bb) Reserved.  

2.5.2(cc) Reserved.  

2.5.2(dd) Reserved.  

2.5.2(ee) Reserved.  

2.5.2(ff) Reserved.  

                                                                        
4 The significant emission rate of 50 tons for carbon monoxide in serious nonattainment areas shall only apply if the Health 
Officer has made a determination that stationary sources significantly contribute to the carbon monoxide levels in the areas. 
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2.5.2(gg) "Pollution Prevention Projects" shall mean any activity that through process changes, product reformulation or 
redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air pollutants 
(including fugitive emissions) and other pollutants to the environment prior to recycling, treatment, or disposal. 
Lǘ ŘƻŜǎ ƴƻǘ ƳŜŀƴ ǊŜŎȅŎƭƛƴƎ όƻǘƘŜǊ ǘƘŀƴ ŎŜǊǘŀƛƴ άƛƴ-ǇǊƻŎŜǎǎ ǊŜŎȅŎƭƛƴƎέ ǇǊŀŎǘƛŎŜǎύΣ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅΣ ǘǊŜŀǘƳŜƴǘΣ ƻǊ 
disposal.  

2.5.2(hh) ά/ƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅέ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ǘŜŎƘƴƻƭƻƎȅΣ ƛƴŎƭǳŘƛƴƎ ǘŜŎƘƴƻƭƻƎƛŜs applied at the precombustion, 
combustion, or post combustion stage, at a new or existing facility which will achieve significant reductions in 
air emissions of sulfur dioxide or oxides of nitrogen associated with the utilization of coal in the generation of 
electricity, or process steam which was not in widespread use as of November 15, 1990.  

2.5.2(ii) ά/ƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ǇǊƻƧŜŎǘέ ǎƘŀƭƭ ƳŜŀƴ ŀ ǇǊƻƧŜŎǘ ǳǎƛƴƎ ŦǳƴŘǎ ŀǇǇǊƻǇǊƛŀǘŜŘ ǳƴŘŜǊ ǘƘŜ 
heading "Department of Energy-Clean Coal Technology", up to a total amount of $2,500,000,000 for 
commercial demonstration of clean coal technology, or similar projects funded through appropriations for the 
Environmental Protection Agency. The Federal contribution for a qualifying project shall be at least 20 percent 
of the total cost of the demonstration project.  

2.5.2(jj) ά¢ŜƳǇƻǊŀǊȅ ŎƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅ ŘŜƳƻƴǎǘǊŀǘƛƻƴ ǇǊƻƧŜŎǘέ ǎƘŀƭƭ ƳŜŀƴ ŀ ŎƭŜŀƴ Ŏƻŀƭ ǘŜŎƘƴƻƭƻƎȅ ŘŜƳƻƴǎǘǊŀǘƛƻƴ 
project that is operated for a period of 5 years or less, and which complies with the State Implementation Plan 
for the State in which the project is located and other requirements necessary to attain and maintain the 
national ambient air quality standards during the project and after it is terminated.  

2.5.2(kk) άwŜǇƻǿŜǊƛƴƎέ ǎƘŀƭƭ ƳŜŀƴ ǊŜǇƭŀŎŜƳŜƴǘ ƻŦ ŀƴ ŜȄƛǎǘƛƴƎ Ŏƻal-fired boiler with one of the following clean coal 
technologies: atmospheric or pressurized fluidized bed combustion, integrated gasification combined cycle, 
magnetohydrodynamics, direct and indirect coal-fired turbines, integrated gasification fuel cells, or as 
determined by the Administrator, in consultation with the Secretary of Energy, a derivative of one or more of 
these technologies, and any other technology capable of controlling multiple combustion emissions 
simultaneously with improved boiler or generation efficiency and with significantly greater waste reduction 
relative to the performance of technology in widespread commercial use as of November 15, 1990.  

2.5.2(kk)(1) Repowering shall also include any oil and/or gas-fired unit which has been awarded clean coal technology 
demonstration funding as of January 1, 1991, by the Department of Energy.  

2.5.2(ll) Reserved.  

2.5.2(mm) ά{ƛƎƴƛŦƛŎŀƴǘ ŜƳƛǎǎƛƻƴǎ ƛƴŎǊŜŀǎŜέ ǎƘŀƭƭ ƳŜŀƴΣ ŦƻǊ ŀ ǊŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘΣ ŀƴ ƛƴŎǊŜŀǎŜ ƛƴ ŜƳƛǎǎƛƻƴǎ ǘƘŀǘ ƛǎ 
significant (as defined in Paragraph 2.5.2(w)) for that pollutant.  

2.5.2(nn) άtǊƻƧŜŎǘŜŘ ŀŎǘǳŀƭ ŜƳƛǎǎƛƻƴǎέ ǎƘŀƭƭ ƳŜŀƴ 

2.5.2(nn)(1) the maximum annual rate, in tons per year, at which an existing emissions unit is projected to emit a 
regulated NSR pollutant in any one of the 5 years (consecutive 12-month period) following the date the unit 
resumes regular operation after the project, or in any one of the 10 years following that date, if the project 
involves increasing the emissions unit's design capacity or its potential to emit that regulated NSR pollutant 
and full utilization of the unit would result in a significant emissions increase or a significant net emissions 
increase at the major stationary source.  

2.5.2(nn)(2) In determining the projected actual emissions under Subparagraph 2.5.2(nn)(1) (before beginning actual 
construction), the owner or operator of the major stationary source:  

2.5.2(nn)(2)(i) Shall consider all relevant information, including but not limited to, historical operational data, the 
company's own representations, the company's expected business activity and the company's highest 
projections of business activity, the company's filings with the State or Federal regulatory authorities, 
and compliance plans under these regulations; and  

2.5.2(nn)(2)(ii) Shall include fugitive emissions to the extent quantifiable, if appropriate under Paragraph 2.5.1(k), and 
emissions associated with startups and shutdowns; and  

2.5.2(nn)(2)(iii) Shall exclude, in calculating any increase in emissions that results from the particular project, that 
portion of the unit's emissions following the project that an existing unit could have accommodated 
during the consecutive 24-month period used to establish the baseline actual emissions under Paragraph 
2.5.2(uu) and that are not resulting from the particular project, including any increased utilization due 
to product demand growth; or  
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2.5.2(nn)(2)(iv) In lieu of using the method set out in Subdivisions 2.5.2(nn)(2)(i) through (iii), may elect to use the 
emissions unit's potential to emit, in tons per year, as defined under Paragraph 2.5.2(d).  

2.5.2(oo) άbƻƴŀǘǘŀƛƴƳŜƴǘ aŀƧƻǊ ƴŜǿ ǎƻǳǊŎŜ ǊŜǾƛŜǿ όb{wύ ǇǊƻƎǊŀƳέ ǎƘŀƭƭ ƳŜŀƴ ǘƘŜ ǇǊŜŎƻƴǎǘǊǳŎǘƛƻƴ permit program in 
Part 2.5. Any permit issued under this program is a major NSR permit.  

2.5.2(pp) άtǊŜǾŜƴǘƛƻƴ ƻŦ {ƛƎƴƛŦƛŎŀƴǘ 5ŜǘŜǊƛƻǊŀǘƛƻƴ όt{5ύ ǇǊƻƎǊŀƳέ ǎƘŀƭƭ ƳŜŀƴ ǘƘŜ ǇǊŜŎƻƴǎǘǊǳŎǘƛƻƴ ǇŜǊƳƛǘ ǇǊƻƎǊŀƳ ƛƴ tŀǊǘ 
2.4. Any permit issued under this program is a major NSR permit.  

2.5.2(qq) ά/ƻƴǘƛƴǳƻǳǎ ŜƳƛǎǎƛƻƴǎ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/9a{ύέ ǎƘŀƭƭ ƳŜŀƴ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ǘƘŀǘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ 
meet the data acquisition and availability requirements of Part 2.5, to sample, condition (if applicable), analyze, 
and provide a record of emissions on a continuous basis.  

2.5.2(rr) άtǊŜŘƛŎǘƛǾŜ ŜƳƛǎǎƛƻƴǎ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ όt9a{ύέ ǎƘŀƭƭ ƳŜŀƴ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ƳƻƴƛǘƻǊ ǇǊƻŎŜǎǎ 
and control device operational parameters (for example, control device secondary voltages and electric 
currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), and calculate and record 
the mass emissions rate (for example, lb/hr) on a continuous basis.  

2.5.2(ss) ά/ƻƴǘƛƴǳƻǳǎ ǇŀǊŀƳŜǘŜǊ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/ta{ύέ ǎƘŀƭƭ ƳŜŀƴ ŀƭƭ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ƳŜŜǘ ǘƘŜ Řŀǘŀ 
acquisition and availability requirements of Part 2.5, to monitor process and control device operational 
parameters (for example, control device secondary voltages and electric currents) and other information (for 
example, gas flow rate, O2 or CO2 concentrations), and to record average operational parameter value(s) on a 
continuous basis.  

2.5.2(tt) ά/ƻƴǘƛƴǳƻǳǎ ŜƳƛǎǎƛƻƴǎ ǊŀǘŜ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/9wa{ύέ ǎƘŀƭƭ ƳŜŀƴ ǘƘŜ ǘƻǘŀƭ ŜǉǳƛǇƳŜƴǘ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ 
determination and recording of the pollutant mass emissions rate (in terms of mass per unit of time).  

2.5.2(uu) ά.ŀǎŜƭƛƴŜ ŀŎǘǳŀƭ ŜƳƛǎǎƛƻƴǎέ ǎƘŀƭƭ ƳŜŀƴ ǘƘŜ ǊŀǘŜ ƻŦ ŜƳƛǎǎƛƻƴǎΣ ƛƴ ǘƻƴǎ ǇŜǊ ȅŜŀǊΣ ƻŦ ŀ ǊŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘΣ ŀǎ 
determined in accordance with Subparagraphs 2.5.2(uu)(1) through (4).  

2.5.2(uu)(1) For any existing electric utility steam generating unit, baseline actual emissions means the average rate, in 
tons per year, at which the unit actually emitted the pollutant during any consecutive 24-month period 
selected by the owner or operator within the 5-year period immediately preceding when the owner or 
operator begins actual construction of the project. The Health Officer may allow the use of a different time 
period upon a determination that it is more representative of normal source operation.  

2.5.2(uu)(1)(i) The average rate shall include fugitive emissions to the extent quantifiable, if appropriate under 
Paragraph 2.5.1(k), and emissions associated with startups and shutdowns.  

2.5.2(uu)(1)(ii) The average rate shall be adjusted downward to exclude any noncompliant emissions that occurred 
while the source was operating above any emission limitation that was legally enforceable during the 
consecutive 24-month period.  

2.5.2(uu)(1)(iii) For a regulated NSR pollutant, when a project involves multiple emissions units, only one consecutive 
24-month period must be used to determine the baseline actual emissions for the emissions units being 
changed. A different consecutive 24-month period can be used for each regulated NSR pollutant.  

2.5.2(uu)(1)(iv) The average rate shall not be based on any consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subdivision 2.5.2(uu)(1)(ii).  

2.5.2(uu)(2) For an existing emissions unit (other than an electric utility steam generating unit), baseline actual emissions 
means the average rate, in tons per year, at which the emissions unit actually emitted the pollutant during 
any consecutive 24-month period selected by the owner or operator within the 10-year period immediately 
preceding either the date the owner or operator begins actual construction of the project, or the date a 
complete permit application is received by the Department for a permit required under this Rule, whichever 
is earlier.  

2.5.2(uu)(2)(i) The average rate shall include fugitive emissions to the extent quantifiable, if appropriate under 
Paragraph 2.5.1(k), and emissions associated with startups and shutdowns. 

2.5.2(uu)(2)(ii) The average rate shall be adjusted downward to exclude any noncompliant emissions that occurred 
while the source was operating above an emission limitation that was legally enforceable during the 
consecutive 24- month period.  
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2.5.2(uu)(2)(iii) The average rate shall be adjusted downward to exclude any emissions that would have exceeded an 
emission limitation with which the major stationary source must currently comply, had such major 
stationary source been required to comply with such limitations during the consecutive 24-month 
period. However, if an emission limitation is part of a maximum achievable control technology standard 
that the Administrator proposed or promulgated under 40 CFR part 63, the baseline actual emissions 
need only be adjusted if the State has taken credit for such emissions reductions in an attainment 
demonstration or maintenance plan consistent with the requirements of 40 CFR§51.165(a)(3)(ii)(G).  

2.5.2(uu)(2)(iv) For a regulated NSR pollutant, when a project involves multiple emissions units, only one consecutive 
24-month period must be used to determine the baseline actual emissions for all the emissions units 
being changed. A different consecutive 24-month period can be used for each regulated NSR pollutant.  

2.5.2(uu)(2)(v) The average rate shall not be based on any consecutive 24-month period for which there is inadequate 
information for determining annual emissions, in tons per year, and for adjusting this amount if required 
by Subdivisions 2.5.2(uu)(2)(ii) and (iii).  

2.5.2(uu)(3) For a new emissions unit, as defined in Subparagraph 2.5.2(g)(1), the baseline actual emissions for purposes 
of determining the emissions increase that will result from the initial construction and operation of such unit 
shall equal zero. During the first two years from the date which the emissions unit commenced operation, 
the baseline actual emissions shall equal the potential to emit for the unit. Thereafter, the unit will be 
considered an existing emissions unit and the baseline actual emissions will be determined in accordance 
with Subparagraph 2.5.2(uu)(1) for an electric steam generating unit or Subparagraph 2.5.2(uu)(2) for other 
emissions units.  

2.5.2(uu)(4) For a PAL for a stationary source, the baseline actual emissions shall be calculated for existing electric utility 
steam generating units in accordance with the procedures contained in Subparagraph 2.5.2(uu)(1), for other 
existing emissions units in accordance with the procedures contained in Subparagraph 2.5.2(uu)(2), and for 
a new emissions unit in accordance with the procedures contained in Subparagraph 2.5.2(uu)(3).  

2.5.2(vv) ά9ƭŜŎǘǊƛŎ ǳǘƛƭƛǘȅ ǎǘŜŀƳ ƎŜƴŜǊŀǘƛƴƎ ǳƴƛǘέ ǎƘŀƭƭ ƳŜŀƴ ŀƴȅ ǎǘŜŀƳ ŜƭŜŎǘǊƛŎ ƎŜƴŜǊŀǘƛƴƎ ǳƴƛǘ ǘƘŀǘ ƛǎ ŎƻƴǎǘǊǳŎǘŜŘ ŦƻǊ ǘƘŜ 
purpose of supplying more than one-third of its potential electric output capacity and more than 25 MW 
electrical output to any utility power distribution system for sale. Any steam supplied to a steam distribution 
system for the purpose of providing steam to a steam-electric generator that would produce electrical energy 
for sale is also considered in determining the electrical energy output capacity of the affected facility.  

2.5.2(ww) άwŜƎǳƭŀǘŜŘ b{w ǇƻƭƭǳǘŀƴǘέΣ ŦƻǊ ǇǳǊǇƻǎŜǎ ƻŦ Part 2.5, shall mean the following:  

2.5.2(ww)(1) Any pollutant for which a national ambient air quality standard has been promulgated and any constituents 
or precursors for such pollutants identified by the Administrator of EPA (e.g., volatile organic compounds 
and NOX are precursors for ozone);  

2.5.2(ww)(2) PM2.5 and PM10 emissions shall include gaseous emissions from a source or activity which condense to form 
particulate matter at ambient temperatures. Such condensable particulate matter shall be accounted for in 
applicability determinations and in establishing emissions limitations for PM2.5 and PM10. Applicability 
determinations made prior to January 1, 2011 without accounting for condensable particulate matter shall 
not be considered invalid. 

2.5.2(xx) Reserved.  

2.5.2(yy) άtǊƻƧŜŎǘέ ǎƘŀƭƭ ƳŜŀƴ ŀ ǇƘȅǎƛŎŀƭ ŎƘŀƴƎŜ ƛƴΣ ƻǊ ŎƘŀƴƎŜ ƛƴ ǘƘŜ ƳŜǘƘƻŘ of operation of, an existing major stationary 
source.  

2.5.2(zz) "Offset ratio" shall mean the ratio of total actual emissions reductions to total allowable emissions increases of 
such pollutant from the new source.  

2.5.2(aaa) "Significant Impact" shall mean the following significant levels would be exceeded in the portion of the 
designated nonattainment area where the ambient air quality standards are actually violated:  

Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour 

PM10  5 µg/m3    

PM2.5 0.3 µg/m3 1.2 µg/m3    

SO2 1.0 µg/m3 5 µg/m3  25 µg/m3  
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Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour 

NO2 1.0 µg/m3     

CO   0.5 mg/m3  2 mg/m3 

      

2.5.3 Permitting requirements. No Air Permit shall be issued for the construction of a new major source or the major 
modification of an existing source that is major for any pollutant or its precursors for which an area is 
nonattainment if the source or modification would be located in the nonattainment area or would be located 
outside the nonattainment area but have a significant impact on the nonattainment are unless the following 
conditions are met, as applicable:  

2.5.3(a) The applicant demonstrates that the new source or the major modification would meet an emission limitation 
that would represent the lowest achievable emission rate (LAER) for that source or facility;  

2.5.3(b) The applicant certifies that all existing major sources owned or operated by the applicant (or any entity 
controlling, controlled by, or under common control with that person) within the state of Alabama are in 
compliance with all applicable air emission limits or are on an acceptable compliance schedule; and  

2.5.3(c) The applicant demonstrates that emission reductions from existing source(s) in the area of the proposed 
source/major modification (whether or not under the same ownership) meet the offset requirements of Section 
2.5.4.  

2.5.3(d) Alternative Sites Analysis. An analysis of alternative sites, sizes, production processes, and environmental 
control techniques for such proposed source demonstrates that benefits of the proposed source significantly 
outweigh the environmental and social costs imposed as a result of its location, construction, or modification 
shall be required.  

2.5.3(e) Requirements for sources located outside of a nonattainment area. Any new major stationary source or major 
modification undergoing a PSD permitting review near a nonattainment area which has a significant impact, as 
defined in Paragraph 2.5.2(aaa), on the nonattainment area shall either:  

2.5.3(e)(1) Obtain offsets from within the nonattainment area in accordance with the requirements in Section 2.5.4, or  

2.5.3(e)(2) Obtain emissions reductions in or near the nonattainment area which will, at a minimum, reduce the impact 
of the project to below the significant impact level. All emissions reductions must be calculated in accordance 
with the requirements in Section 2.5.4 and be enforceable.  

2.5.3(f) The requirements of Part 2.5 shall apply to all pollutants for which a nonattainment area has been designated 
as nonattainment and all precursors for those pollutants.  

2.5.3(g) Interpollutant trading may be utilized only for the purpose of satisfying offset requirements for PM2.5. Emissions 
reductions may only be utilized once in determining allowable offsets, i.e. the same reductions in SO2 may not 
be utilized to offset SO2 increases and PM2.5 increases. Any offsets utilized in interpollutant offset trading must 
meet the requirements of Section 2.5.4. Interpollutant offsets shall be determined based upon the following 
ratios:  

2.5.3(g)(1) 200 tons of NOX to 1 ton of PM2.5,  

2.5.3(g)(2) 1 ton of PM2.5 to 200 tons of NOX,  

2.5.3(g)(3) 40 tons of SO2 to 1 ton of PM2.5,  

2.5.3(g)(4) 1 ton of PM2.5 to 40 tons of SO2.  

2.5.3(h) Exemptions. Temporary emission sources, such as pilot plants and portable facilities which will be relocated 
outside of the nonattainment area after a short period of time, are exempt from the requirements of 
Paragraphs 2.5.3(c) through (e).  

2.5.3(i) The total amount of increased emissions resulting from a major modification that must be offset, in tons per 
year, shall be determined by summing the difference between the allowable emissions after the modification, 
as defined in subparagraph 2.5.2(p), and the actual emissions before the modification, as defined in 
subparagraph 2.5.2(u), for each emissions unit.  

2.5.4 Offset Standards.  
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2.5.4(a) Where the emissions limit under these regulations allows greater emissions than the potential to emit of the 
source, emissions offset credit will be allowed only for control below this potential;  

2.5.4(b) For an existing fuel combustion source, credit shall be based on the allowable emissions under these regulations 
for the type of fuel being burned at the time the application to construct is filed. If the existing source commits 
to switch to a cleaner fuel at some future date, emissions offset credit based on the allowable (or actual) 
emissions for the fuels involved is not acceptable, unless the permit is conditioned to require the use of a 
specified alternative control measure which would achieve the same degree of emissions reduction should the 
source switch back to a dirtier fuel at some later date.  

2.5.4(c) Emissions reductions achieved by shutting down an existing emission unit or curtailing production or operating 
hours may be generally credited for offsets if they meet the following requirements:  

2.5.4(c)(1) Such reductions are surplus, permanent, quantifiable, and enforceable.  

2.5.4(c)(2) The shutdown or curtailment occurred after the last day of the base year for the SIP planning process. For 
purposes of this section, the Health Officer may choose to consider a prior shutdown or curtailment to have 
occurred after the last day of the base year if the projected emissions inventory used to develop the 
attainment demonstration explicitly includes the emissions from such previously shutdown or curtailed 
emission units. No credit may be given for shutdowns that occurred before August 7, 1977.  

2.5.4(d) Emissions reductions achieved by shutting down an existing emissions unit or curtailing production or operating 
hours and that do not meet the requirements in paragraph 2.5.4(c)(2) of this section may be generally credited 
only if:  

2.5.4(d)(1) The shutdown or curtailment occurred on or after the date the construction permit application is filed; or  

2.5.4(d)(2) The applicant can establish that the proposed new emissions unit is a replacement for the shutdown or 
curtailed emissions unit, and the emissions reductions achieved by the shutdown or curtailment are surplus, 
permanent, quantifiable, and enforceable.  

2.5.4(e) No emissions credit may be allowed for replacing one hydrocarbon compound with another of lesser reactivity, 
ŜȄŎŜǇǘ ŦƻǊ ǘƘƻǎŜ ŎƻƳǇƻǳƴŘǎ ƭƛǎǘŜŘ ƛƴ ¢ŀōƭŜ м ƻŦ 9t!ϥǎ άwŜŎƻƳƳŜƴŘŜŘ tƻƭƛŎȅ ƻƴ /ƻƴǘǊƻƭ ƻŦ ±ƻƭŀǘƛƭŜ hǊƎŀƴƛŎ 
/ƻƳǇƻǳƴŘǎέ όпн Cw оромпΣ Wǳƭȅ уΣ мфттΤ ό¢Ƙƛǎ ŘƻŎǳƳŜƴǘ ƛǎ ŀƭǎƻ ŀǾŀƛƭŀōƭŜ ŦǊƻƳ aǊΦ ¢ŜŘ /ǊŜŜƪƳƻǊŜΣ hŦŦƛŎŜ ƻŦ Air 
Quality Planning and Standards, (MDς15) Research Triangle Park, NC 27711.))  

2.5.4(f) All emission reductions claimed as offset credit shall be federally enforceable;  

2.5.4(g) Credit for an emissions reduction can be claimed provided that the Department has not relied on it in issuing 
any permit under Part 2.4 or 2.5 or has not relied on it in a demonstration of attainment or reasonable further 
progress.  

2.5.4(h) If a designated nonattainment area is projected to be an attainment area as part of an approved SIP control 
strategy by the new source start-up date, offsets would not be required if the new source would not cause a 
new violation.  

2.5.4(i) Calculation of Emission Offsets.  

2.5.4(i)(1) The following procedure shall be followed to calculate emission offsets:  

2.5.4(i)(1)(i) The source shall calculate average annual actual emissions, in tons per year (tpy), before the emission 
reduction using data from the 24-month period immediately preceding the reduction in emissions. With 
ǘƘŜ IŜŀƭǘƘ hŦŦƛŎŜǊΩǎ ŀǇǇǊƻǾŀƭΣ ǘƘŜ ǳǎŜ ƻŦ ŀ ŘƛŦŦŜǊŜƴǘ ǘƛƳŜ ǇŜǊƛƻŘΣ ƴƻǘ ǘƻ ŜȄŎŜŜŘ м0 years immediately 
preceding the reduction in emissions, may be allowed if the owner or operator of the source documents 
that such period is more representative of normal source operation, but not prior to the base year 
inventory date, which is the last day of the two years preceding the date of nonattainment designation; 
and  

2.5.4(i)(1)(ii) The emission offsets created shall be calculated by subtracting the allowable emissions following the 
reduction from the average annual actual emissions prior to the reduction.  

2.5.4(i)(2) For any emissions unit that has been operating for a consecutive period of at least 12 months but less than 
нп ƳƻƴǘƘǎ ƻƴ ǘƘŜ ōŀǎŜ ȅŜŀǊ ƛƴǾŜƴǘƻǊȅ ŘŀǘŜΣ ōŀǎŜŘ ƻƴ ǘƘŜ ǳƴƛǘΩǎ ǇƻǘŜƴǘƛŀƭ ǘƻ ŜƳƛǘΣ ŜƳƛǎǎƛƻƴǎ ǎƘŀƭƭ ōŜ 
calculated equal to the amount needed to complete a 24 month period on the base year inventory date. The 
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baseline for determining credit for emission offsets of any source shall be the allowable emissions of said 
source or the actual emissions of said source, not including any malfunctions, whichever is less.  

2.5.4(j) Location of offsetting emissions. Emission offsets shall be obtained from sources currently operating within the 
same designated nonattainment area as the new or modified stationary source. Emission offsets may be 
obtained from another nonattainment aǊŜŀ ǿƛǘƘ ǘƘŜ IŜŀƭǘƘ hŦŦƛŎŜǊΩǎ ŀǇǇǊƻǾŀƭ ƻƴƭȅ ƛŦ  

2.5.4(j)(1) The other area has an equal or higher nonattainment classification then the area in which the proposed 
source is located; and  

2.5.4(j)(2) Emissions from the other area contribute to a violation of the NAAQS in the nonattainment area in which 
the source is located.  

2.5.4(k) Emission offsetting ratios. Emission offsets shall be required in nonattainment areas in accordance with the 
following provisions:  

2.5.4(k)(1) Emissions increases in carbon monoxide (CO), nitrogen dioxide (NO2), sulfur dioxide (SO2), lead (Pb), and 
particulate matter (PM10 and PM2.5) nonattainment areas shall be offset at a ratio greater than 1 to 1.  

2.5.4(k)(2) Emissions increases in ozone nonattainment areas shall be offset for volatile organic compounds (VOC) and 
nitrogen oxides (NOX) in accordance with the following:  

2.5.4(k)(2)(i) Marginal 1.1 to 1  

2.5.4(k)(2)(ii) Moderate 1.15 to 1  

2.5.4(k)(2)(iii) Serious 1.2 to 1  

2.5.4(k)(2)(iv) Severe 1.3 to 1  

2.5.4(k)(2)(v) Extreme 1.5 to 1  

2.5.5 Banking of Emission Offsets. Offsets approved after January 16, 1979, which exceed the requirement of reasonable 
further progress may be "banked" for future use; likewise, reductions in emissions from existing sources which 
exceed the requirement of reasonable further progress may be "banked" for future use. The banking is subject to 
the following requirements:  

2.5.5(a) Application shall be made in writing to the Health Officer, describing the emission offsets to be banked, such 
description to include location, source, and type of emissions.  

2.5.5(b) Emission offsets cannot be banked beyond the allowable emissions of said source or the existing emissions of 
said source, not including any malfunctions, whichever is less.  

2.5.5(c) Upon approval by the Health Officer of said application, the banked emissions shall be credited to the facility 
submitting such application.  

2.5.5(d) No emission offsets banked in accordance with the provisions of this section shall be used unless written notice 
is provided to the Health Officer thirty (30) days prior to submission of the necessary permit applications, to 
provide opportunity for review of the proposed use of the banked emission offsets.  

2.5.5(e) In the event that a determination is made that the banked emission offsets may not be used for the proposed 
construction, written notice shall be afforded the applicant, as provided in Section 2.2.3, herein.  

2.5.5(f) In the event that a determination under Paragraph 2.5.5(e) is made by the Health Officer, construction may 
proceed if, and only if, emission offsets are obtained sufficient to satisfy the requirements of Section 2.5.4.  

2.5.5(g) Nothing contained in this Paragraph shall prohibit the transfer, assignment, sale, or otherwise complete 
disposition of said banked emission offsets, provided that written notice is provided to the Health Officer, thirty 
(30) days prior to such disposition, describing in detail the recipient of the banked emissions.  

2.5.6 Area Classifications.  

2.5.6(a) The following area, which was in existence on August 7, 1977, shall be a Class I area and may not be 
redesignated:  

2.5.6(a)(1) The Sipsey Wilderness Area, located in Franklin, Winston, and Lawrence counties, Alabama.  
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2.5.6(b) Any other area is initially designated Class II:  

2.5.7 Air Quality Models.  

2.5.7(a) All estimates of ambient concentrations required under this Rule shall be based on the applicable air quality 
models, data bases, and other requirements specified in 40 CFR 51, Appendix W, the "Guideline on Air Quality 
Models." (U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Research 
Triangle Park, NC 27711)  

2.5.8 Reserved.  

2.5.9 Control Technology Review.  

2.5.9(a) A major stationary source or major modification shall meet each applicable emissions limitation under the State 
Implementation Plan and each applicable limitation standard and standard of performance under 40 CFR Parts 
60, 61, and 63.  

2.5.9(b) A new major stationary source shall apply LAER for each regulated NSR pollutant and precursors that it would 
have the potential to emit in significant amounts for which the area is designated as nonattainment.  

2.5.9(c) A major modification shall apply LAER for each regulated NSR pollutant and precursors for which it would result 
in a significant net emissions increase for which the area is designated as nonattainment. This requirement 
applies to each emissions unit at which a net emissions increase in the pollutant or precursors would occur as 
a result of a physical change or change in the method of operation in the unit.  

2.5.9(d) For phased construction projects, the determination of LAER shall be reviewed and modified as appropriate at 
the latest reasonable time which occurs no later than eighteen (18) months prior to commencement of 
construction of each independent phase of the project. At such time, the owner or operator of the applicable 
stationary source may be required to demonstrate the adequacy of any previous determination of LAER for the 
source.  

2.5.10 Reserved.  

2.5.11 Reserved.  

2.5.12 Air Quality Monitoring.  

2.5.12(a) Post-construction Monitoring. The owner or operator of a major stationary source or major modification shall, 
after construction of the stationary source or modification, conduct such ambient monitoring as the Health 
Officer determines is necessary to determine the impact said source or modification may have, or is having, on 
air quality in any area.  

2.5.12(b) Operations of Monitoring Stations. The owner or operator of a major stationary source or major modification 
shall meet Federal monitoring quality assurance requirements during the operation of monitoring stations for 
purposes of satisfying paragraph 2.5.12.  

2.5.12(c) Visibility Monitoring. The Health Officer may require monitoring of visibility in any Federal Class I area near the 
proposed new stationary source or major modification for such purposes and by such means as the Health 
Officer deems necessary and appropriate.  

2.5.13 Source Information. The owner or operator of a proposed source or modification shall submit all information 
necessary to perform any analysis or to make any determination required under Part 2.5.  

2.5.13(a) Such information shall include:  

2.5.13(a)(1) A description of the nature, location, design capacity, and typical operating schedule of the source or 
modification, including specifications and drawings showing its design and plant layout;  

2.5.13(a)(2) A detailed schedule for construction of the source or modification;  

2.5.13(a)(3) A detailed description as to what system of continuous emission reduction is planned for the source or 
modification, emission estimates, and any other information necessary to determine that LAER would be 
applied.  

2.5.13(b) Upon request of the Health Officer, the owner or operator shall also provide information on:  
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2.5.13(b)(1) The air quality impact of the source or modification, including meteorological and topographical data 
necessary to estimate such impact; and  

2.5.13(b)(2) The air quality impacts and the nature and extent of any or all general commercial, residential, industrial, 
and other growth which has occurred since August 7, 1977, in the area the source or modification would 
affect.  

2.5.14 Reserved.  

2.5.15 Reserved.  

2.5.16 Public Participation.  

2.5.16(a) After receipt of an application for an Air Permit or any addition to such application, the Health Officer shall 
advise the applicant of any deficiency in the application or in the information submitted. In the event of such a 
deficiency, the date of receipt of the application shall be, for the purpose of Part 2.5, the date on which the 
Health Officer received all required information.  

2.5.16(b) Within one (1) year after receipt of a complete application, the Health Officer shall make a final determination 
of the application. This involves performing the following actions in a timely manner:  

2.5.16(b)(1) Make a preliminary determination whether construction should be approved, approved with conditions, or 
disapproved.  

2.5.16(b)(2) Make available in at least one location in each region in which the proposed source or modification would 
be constructed a copy of all materials the applicant submitted, a copy of the preliminary determination and 
a copy or summary of other materials, if any, considered in making the preliminary determination.  

2.5.16(b)(3) Notify the public, by advertisement in a newspaper of general circulation in each region in which the 
proposed source or modification would be constructed, of the application, the preliminary determination, 
and the opportunity for written public comment, as well as comment at a public hearing. Public comments 
will be accepted for at least 30 days from the date of initial publication.  

2.5.16(b)(4) Send a copy of the notice of public comment to the applicant, to EPA, and to officials and agencies having 
cognizance over the location where the proposed construction would occur as follows: any other State or 
local air pollution control agencies, the chief executives of the city and county where the source or 
modification would be located, any comprehensive regional land use planning agency, and any State, Federal 
Land Manager, or Indian Governing Body whose lands may be affected by emissions from the source or 
modification.  

2.5.16(b)(5) Provide opportunity for a public hearing for interested persons to appear and submit written or oral 
comments on the air quality impact of the source or modification, alternatives to the source or modification, 
the control technology required, and other appropriate considerations.  

2.5.16(b)(6) Consider all written comments submitted within a time specified in the notice of public comment and all 
comments received at any public hearing(s) in making a final decision on the approvability of the application. 
No later than ten (10) days after the close of the public comment period, the applicant may, as part of the 
public record, submit a written response to any comments submitted by the public. The Health Officer shall 
consider the applicant's response in making a final decision. The Health Officer shall make all comments 
available for public inspection in the same locations where the Health Officer made available preconstruction 
information relating to the proposed source or modification.  

2.5.16(b)(7) Make a final determination whether construction should be approved, approved with conditions, or 
disapproved pursuant to Part 2.5.  

2.5.16(b)(8) Notify the applicant in writing of the final determination and make such notification available for public 
inspection at the same location where the Health Officer made available preconstruction information and 
public comments relating to the source or modification.  

2.5.17 Source Obligation.  

2.5.17(a) An Air Permit authorizing construction shall become invalid if construction is not commenced within twenty-
four (24) months after receipt of such approval, if construction is discontinued for a period of twenty-four (24) 
months or more, or if construction is not completed within a reasonable time. The Health Officer may extend 
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the twenty-four (24) month period upon satisfactory showing that an extension is justified. This provision does 
not apply to the time period between construction of the approved phases of a phased construction project; 
each phase must commence construction within twenty-four (24) months of the projected and approved 
commencement date.  

2.5.17(b) An Air Permit authorizing construction shall not relieve any owner or operator of the responsibility to comply 
fully with applicable provisions of the State Implementation Plan and any other requirements under local, State 
or Federal law.  

2.5.17(c) At such time that a particular source or modification becomes a major stationary source or major modification 
solely by virtue of a relaxation in any enforceable limitation which was established after August 7, 1980, on the 
capacity of the source or modification otherwise to emit a pollutant, such as a restriction on hours of operation, 
then the requirements of Part 2.5 shall apply to the source or modification as though construction had not yet 
commenced on the source or modification.  

2.5.17(d) The provisions of this Paragraph 2.5.17(d) apply to projects at an existing emissions unit at a major stationary 
source (other than projects at a source with a PAL), that are not excluded from the definition of physical change 
or change in the method of operation, in circumstances where the owner or operator elects to use the method 
specified in Subdivisions 2.5.2(nn)(2)(i) through (iii) for calculating projected actual emissions and the owner 
calculates that the project will result in a projected actual emissions increase that, added to the amount of 
emissions excluded under 2.5.2(nn)(2)(iii), sums to less than 50% of the amount that is a significant emissions 
increase as defined under 2.5.2(mm) (without reference to the amount that is a significant net emissions 
increase) for the regulated NSR pollutant.  

2.5.17(d)(1) Before beginning actual construction of the project, the owner or operator shall document and maintain a 
record of the following information:  

2.5.17(d)(1)(i) A description of the project;  

2.5.17(d)(1)(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be affected by 
the project; and  

2.5.17(d)(1)(iii) A description of the applicability test used to determine that the project is not a major modification for 
any regulated NSR pollutant, including the baseline actual emissions, the projected actual emissions, the 
amount of emissions excluded under Subdivision 2.5.2(nn)(2)(iii) and an explanation for why such 
amount was excluded, and any netting calculations, if applicable.  

2.5.17(d)(2) The owner or operator of the source shall make the information required to be documented and maintained 
pursuant to Paragraph 2.5.17(d)(1) available for review upon a request for inspection by the Department or 
the general public.  

2.5.17(d)(3) Nothing in this subparagraph shall be construed to exempt the owner or operator of such a unit from 
obtaining any minor source Air Permit in accordance with the requirements of this Chapter.  

2.5.17(e) The provisions of this Paragraph 2.5.17(e) apply to projects at an existing emissions unit at a major stationary 
source (other than projects at a source with a PAL) in circumstances where the owner or operator elects to use 
the method specified in Subdivisions 2.5.2(nn)(2)(i) through (iii) for calculating projected actual emissions and 
the owner or operator calculates that the project will result in a projected actual emissions increase that is less 
than 100% of the amount that is a significant emissions increase as defined under 2.5.2(mm) (without reference 
to the amount that is a significant net emissions increase) for the regulated NSR pollutant and is not subject to 
2.5.17(d). 

2.5.17(e)(1) Before beginning actual construction of the project, the owner or operator shall document and maintain a 
record of the following information:  

2.5.17(e)(1)(i) A description of the project;  

2.5.17(e)(1)(ii) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant could be affected by 
the project; and  

2.5.17(e)(1)(iii) A description of the applicability test used to determine that the project is not a major modification for 
any regulated NSR pollutant, including the baseline actual emissions, the projected actual emissions, the 
amount of emissions excluded under Subdivision 2.5.2(nn)(2)(iii) and an explanation for why such 
amount was excluded, and any netting calculations, if applicable.  
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2.5.17(e)(2) Before beginning actual construction, the owner or operator shall provide a copy of the information set out 
in Subparagraph 2.5.17(e)(1) to the Health Officer. Nothing in this subparagraph shall be construed to 
require the owner or operator of such a unit to obtain any determination from the Health Officer before 
beginning actual construction; however, nothing in this subparagraph shall be construed to exempt the 
owner or operator of such a unit from obtaining any minor source Air Permit in accordance with the 
requirements of this chapter.  

2.5.17(e)(3) The owner or operator shall monitor the emissions of any regulated NSR pollutant that could increase as a 
result of the project and that is emitted by any emissions unit identified in Subdivision 2.5.17(e)(1)(ii); and 
calculate and maintain a record of the annual emissions, in tons per year on a calendar year basis, for a 
period of 5 years following resumption of regular operations after the change, or for a period of 10 years 
following resumption of regular operations after the change if the project increases the design capacity or 
potential to emit of that regulated NSR pollutant at such emissions unit.  

2.5.17(e)(4) The owner or operator shall submit a report to the Health Officer within 60 days after the end of each year 
during which records must be generated under Subparagraph 2.5.17(e)(3). The report shall contain the 
following:  

2.5.17(e)(4)(i) All information required by Subparagraph 2.5.17(e)(1).  

2.5.17(e)(4)(ii) The name, address and telephone number of the major stationary source;  

2.5.17(e)(4)(iii) The annual emissions as calculated pursuant to Subparagraph 2.5.17(e)(3); and  

2.5.17(e)(4)(iv) Any other information that the owner or operator wishes to include in the report.  

2.5.17(e)(5) The owner or operator of the source shall make the information required to be documented and maintained 
pursuant to Paragraph 2.5.17(e) available for review upon a request for inspection by the Department or the 
general public.  

2.5.17(e)(6) All information submitted to the Department pursuant to the requirements of Paragraph 2.5.17(e) shall be 
available for review at the request of any member of ǘƘŜ ǇǳōƭƛŎ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǇǳōƭƛŎ 
records review procedures found in Part 1.6. 

2.5.18 Innovative Control Technology.  

2.5.18(a) An owner or operator of a proposed major stationary source or major modification may request in writing no 
later than the close of the comment period under Section 2.5.16 that the Health Officer approve a system of 
innovative control technology.  

2.5.18(b) The Health Officer shall determine that the source or modification may employ a system of innovative control 
technology, if:  

2.5.18(b)(1) The proposed control system would not cause or contribute to an unreasonable risk to public health, welfare 
or safety in its operation or function;  

2.5.18(b)(2) The owner or operator agrees to achieve a level of continuous emissions reduction equivalent to that which 
would have been required under Paragraph 2.5.9(b) by a date specified by the Health Officer. Such date shall 
not be later than four (4) years from the time of startup or seven (7) years from permit issuance;  

2.5.18(b)(3) The source or modification would meet the requirements of Section 2.5.9 based on the emissions rate that 
the stationary source employing the system of innovative control technology would be required to meet on 
the date specified by the Health Officer;  

2.5.18(b)(4) The source or modification has obtained all emission reductions as required in Section 2.5.4 prior to initial 
startup of the source or modification.  

2.5.18(b)(5) The consent of the Governor of any other affected state is secured;  

2.5.18(b)(6) All other applicable requirements including those for public participation have been met.  

2.5.18(c) The Health Officer shall withdraw any approval to employ a system of innovative control technology made 
under this Rule, if:  
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2.5.18(c)(1) The proposed system fails by the specified date to achieve the required continuous emissions reduction rate; 
or  

2.5.18(c)(2) The proposed system fails before the specified date so as to contribute to an unreasonable risk to public 
health, welfare or safety; or  

2.5.18(c)(3) The Health Officer decides at any time that the proposed system is unlikely to achieve the required level of 
control or to protect the public health, welfare or safety.  

2.5.18(d) If a source or modification fails to meet the required level of continuous emission reduction within the specified 
time period or the approval is withdrawn in accordance with Paragraph 2.5.18(c), the Health Officer may allow 
the source or modification up to an additional three (3) years to meet the requirement for the application of 
LAER through use of a demonstrated system of control.  

2.5.19 Reserved.  

2.5.20 Reserved.  

2.5.21 Reserved.  

2.5.22 Reserved.  

2.5.23 Actuals PALs. The provisions in Paragraphs 2.5.23(a) through (o) of this Rule govern actuals PALs.  

2.5.23(a) Applicability.  

2.5.23(a)(1) The Health Officer may approve the use of an actuals PAL for any existing major stationary source if the PAL 
meets the requirements in Paragraphs 2.5.23(a) through (o. The term "PAL" shall mean "actuals PAL" 
throughout Section 2.5.23.  

2.5.23(a)(2) Any physical change in or change in the method of operation of a major stationary source that maintains its 
total source-wide emissions below the PAL level, meets the requirements in Paragraphs 2.5.23(a) through 
(o), and complies with the PAL permit:  

2.5.23(a)(2)(i) Is not a major modification for the PAL pollutant;  

2.5.23(a)(2)(ii) Does not have to be approved through the nonattainment major NSR program; 

2.5.23(a)(3) A major stationary source shall continue to comply with all applicable Federal or State requirements, 
emission limitations, and work practice requirements that were established prior to the effective date of the 
PAL.  

2.5.23(b) Definitions. For the purposes of Section 2.5.23, the definitions in Subparagraphs 2.5.23(b)(1) through (11) apply. 
When a term is not defined in these sections, it shall have the meaning given in Section 2.5.2 or in the Clean Air 
Act.  

2.5.23(b)(1) Actuals PAL for a major stationary source means a PAL based on the baseline actual emissions (as defined in 
Paragraph 2.5.2(uu)) of all emissions units (as defined in Paragraph 2.5.2(g))at the source, that emit or have 
the potential to emit the PAL pollutant.  

2.5.23(b)(2) Allowable emissions means "allowable emissions" as defined in Paragraph 2.5.2(p), except as this definition 
is modified according to Subdivisions 2.5.23(b)(2)(i) and (ii).  

2.5.23(b)(2)(i) The allowable emissions for any emissions unit shall be calculated considering any emission limitations 
that are enforceable as a practical matter on the emissions unit's potential to emit.  

2.5.23(b)(2)(ii) An emissions unit's potential to emit shall be determined using the definition in Paragraph 2.5.2(d), 
except that the words "or enforceable as a practical matter" should be added after "enforceable."  

2.5.23(b)(3) Small emissions unit means an emissions unit that emits or has the potential to emit the PAL pollutant in an 
amount less than the significant level for that PAL pollutant, as defined in Paragraph 2.5.2(w) or in the Clean 
Air Act, whichever is lower.  

2.5.23(b)(4) Major emissions unit means:  
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2.5.23(b)(4)(i) Any emissions unit that emits or has the potential to emit 100 tons per year or more of the PAL pollutant 
in an attainment area. 

2.5.23(b)(5) Plantwide applicability limitation (PAL) means an emission limitation expressed in tons per year, for a 
pollutant at a major stationary source, that is enforceable as a practical matter and established source-wide 
in accordance with Paragraphs 2.5.23(a) through (o).  

2.5.23(b)(6) PAL effective date generally means the date of issuance of the PAL permit. However, the PAL effective date 
for an increased PAL is the date any emissions unit that is part of the PAL major modification becomes 
operational and begins to emit the PAL pollutant.  

2.5.23(b)(7) PAL effective period means the period beginning with the PAL effective date and ending 10 years later.  

2.5.23(b)(8) PAL major modification means, notwithstanding Paragraphs 2.5.2(b) and 2.5.2(c) (the definitions for major 
modification and net emissions increase), any physical change in or change in the method of operation of 
the PAL source that causes it to emit the PAL pollutant at a level equal to or greater than the PAL.  

2.5.23(b)(9) PAL permit means the major NSR permit, the minor NSR permit, or the title V permit issued by the Health 
Officer that establishes a PAL for a major stationary source.  

2.5.23(b)(10) PAL pollutant means the pollutant for which a PAL is established at a major stationary source.  

2.5.23(b)(11) Significant emissions unit means an emissions unit that emits or has the potential to emit a PAL pollutant in 
an amount that is equal to or greater than the significant level (as defined in Paragraph 2.5.2(w) or in the 
Clean Air Act, whichever is lower) for that PAL pollutant, but less than the amount that would qualify the 
unit as a major emissions unit as defined in Subparagraph 2.5.23(b)(4).  

2.5.23(c) Permit application requirements. As part of a permit application requesting a PAL, the owner or operator of a 
major stationary source shall submit the following information to the Health Officer for approval:  

2.5.23(c)(1) A list of all emissions units at the source designated as small, significant or major based on their potential to 
emit. In addition, the owner or operator of the source shall indicate which, if any, Federal or State applicable 
requirements, emission limitations, or work practices apply to each unit.  

2.5.23(c)(2) Calculations of the baseline actual emissions (with supporting documentation). Baseline actual emissions are 
to include emissions associated not only with operation of the unit, but also emissions associated with 
startup and shutdown.  

2.5.23(c)(3) The calculation procedures that the major stationary source owner or operator proposes to use to convert 
the monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total 
for each month as required by Subparagraph 2.5.23(m)(1).  

2.5.23(d) General requirements for establishing PALs.  

2.5.23(d)(1) The Health Officer is allowed to establish a PAL at a major stationary source, provided that at a minimum, 
the requirements in Subdivisions 2.5.23(d)(1)(i) through (vii) are met.  

2.5.23(d)(1)(i) The PAL shall impose an annual emission limitation in tons per year, that is enforceable as a practical 
matter, for the entire major stationary source. For each month during the PAL effective period after the 
first 12 months of establishing a PAL, the major stationary source owner or operator shall show that the 
sum of the monthly emissions from each emissions unit under the PAL for the previous 12 consecutive 
months is less than the PAL (a 12-month total, rolled monthly). For each month during the first 11 months 
from the PAL effective date, the major stationary source owner or operator shall show that the sum of 
the preceding monthly emissions from the PAL effective date for each emissions unit under the PAL is 
less than the PAL.  

2.5.23(d)(1)(ii) The PAL shall be established in a PAL permit that meets the public participation requirements in 
Paragraph 2.5.23(e).  

2.5.23(d)(1)(iii) The PAL permit shall contain all the requirements of Paragraph 2.5.23(g).  

2.5.23(d)(1)(iv) The PAL shall include fugitive emissions, to the extent quantifiable, from all emissions units that emit or 
have the potential to emit the PAL pollutant at the major stationary source.  

2.5.23(d)(1)(v) Each PAL shall regulate emissions of only one pollutant.  
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2.5.23(d)(1)(vi) Each PAL shall have a PAL effective period of 10 years.  

2.5.23(d)(1)(vii) The owner or operator of the major stationary source with a PAL shall comply with the monitoring, 
recordkeeping, and reporting requirements provided in Paragraphs 2.5.23(l) through (n) for each 
emissions unit under the PAL through the PAL effective period.  

2.5.23(d)(2) At no time (during or after the PAL effective period) are emissions reductions of a PAL pollutant that occur 
during the PAL effective period creditable as decreases for purposes of offsets under Part 2.5 unless the level 
of the PAL is reduced by the amount of such emissions reductions and such reductions would be creditable 
in the absence of the PAL.  

2.5.23(e) Public participation requirements for PALs. PALs for existing major stationary sources shall be established, 
renewed, or increased through a procedure that is consistent with those of this Rule and 40 CFR §§51.160 and 
51.161. This includes the requirement that the Health Officer provide the public with notice of the proposed 
approval of a PAL permit and at least a 30-day period for submittal of public comment. The Health Officer must 
address all material comments before taking final action on the permit.  

2.5.23(f) Setting the 10-year actuals PAL level. The actuals PAL level for a major stationary source shall be established as 
the sum of the baseline actual emissions (as defined in Paragraph 2.5.2(uu)) of the PAL pollutant for each 
emissions unit at the source; plus an amount equal to the applicable significant level for the PAL pollutant under 
Paragraph 2.5.2(w) or under the Clean Air Act, whichever is lower. When establishing the actuals PAL level, for 
a PAL pollutant, only one consecutive 24-month period must be used to determine the baseline actual emissions 
for all existing emissions units. However, a different consecutive 24-month period may be used for each 
different PAL pollutant. Emissions associated with units that were permanently shutdown after this 24-month 
period must be subtracted from the PAL level. Emissions from units on which actual construction began after 
the beginning of the 24-month period must be added to the PAL level in an amount equal to the potential to 
emit of the unit if the unit began operation less than 24 months prior to the submittal of the PAL application. 
Baseline actual emissions from units on which actual construction began after the beginning of the 24-month 
period and commenced operation 24 months or more prior to the submittal of the PAL application must be 
added to the PAL based upon any 24 month period since the unit commenced operation. The Health Officer 
shall specify a reduced PAL level(s) (in tons/yr) in the PAL permit to become effective on the future compliance 
date(s) of any applicable Federal or State regulatory requirement(s) that the Health Officer is aware of prior to 
issuance of the PAL permit. For instance, if the source owner or operator will be required to reduce emissions 
from industrial boilers in half from baseline emissions of 60 ppm NOX to a new rule limit of 30 ppm, then the 
permit shall contain a future effective PAL level that is equal to the current PAL level reduced by half of the 
original baseline emissions of such unit(s).  

2.5.23(g) Contents of the PAL permit. The PAL permit must contain, at a minimum, the information in Subparagraphs 
2.5.23(g)(1) through (10).  

2.5.23(g)(1) The PAL pollutant and the applicable source-wide emission limitation in tons per year.  

2.5.23(g)(2) The PAL permit effective date and the expiration date of the PAL (PAL effective period).  

2.5.23(g)(3) Specification in the PAL permit that if a major stationary source owner or operator applies to renew a PAL in 
accordance with Paragraph 2.5.23(j) before the end of the PAL effective period, then the PAL shall not expire 
at the end of the PAL effective period. It shall remain in effect until a revised PAL permit is issued by the 
Health Officer.  

2.5.23(g)(4) A requirement that emission calculations for compliance purposes must include emissions from startups and 
shutdowns.  

2.5.23(g)(5) A requirement that, once the PAL expires, the major stationary source is subject to the requirements of 
Paragraph 2.5.23(i).  

2.5.23(g)(6) The calculation procedures that the major stationary source owner or operator shall use to convert the 
monitoring system data to monthly emissions and annual emissions based on a 12-month rolling total as 
required by Subparagraph 2.5.23(m)(1).  

2.5.23(g)(7) A requirement that the major stationary source owner or operator monitor all emissions units in accordance 
with the provisions under Paragraph 2.5.23(l).  
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2.5.23(g)(8) A requirement to retain the records required under Paragraph 2.5.23(m) on site. Such records may be 
retained in an electronic format.  

2.5.23(g)(9) A requirement to submit the reports required under Paragraph 2.5.23(n) by the required deadlines.  

2.5.23(g)(10) Any other requirements that the Health Officer deems necessary to implement and enforce the PAL.  

2.5.23(h) PAL effective period and reopening of the PAL permit. The requirements in Subparagraphs 2.5.23(h)(1) and (2) 
apply to actuals PALs.  

2.5.23(h)(1) PAL effective period. The Health Officer shall specify a PAL effective period of 10 years.  

2.5.23(h)(2) Reopening of the PAL permit.  

2.5.23(h)(2)(i) During the PAL effective period, the Health Officer must reopen the PAL permit to:  

2.5.23(h)(2)(i)(A) Correct typographical/calculation errors made in setting the PAL or reflect a more accurate 
determination of emissions used to establish the PAL;  

2.5.23(h)(2)(i)(B) Reduce the PAL if the owner or operator of the major stationary source creates creditable emissions 
reductions for use as offsets under Part 2.5; and  

2.5.23(h)(2)(i)(C) Revise the PAL to reflect an increase in the PAL as provided under Paragraph 2.5.23(k).  

2.5.23(h)(2)(ii) The Health Officer shall have discretion to reopen the PAL permit for the following:  

2.5.23(h)(2)(ii)(A) Reduce the PAL to reflect newly applicable Federal requirements (for example, NSPS) with compliance 
dates after the PAL effective date;  

2.5.23(h)(2)(ii)(B) Reduce the PAL consistent with any other requirement, that is enforceable as a practical matter, and 
is required by these regulations; and  

2.5.23(h)(2)(ii)(C) Reduce the PAL if the Health Officer determines that a reduction is necessary to avoid causing or 
contributing to a NAAQS or PSD increment violation, or to an adverse impact on a published air quality 
related value that has been identified for a Federal Class I area by a Federal Land Manager and for 
which information is available to the general public.  

2.5.23(h)(2)(iii) Except for the permit reopening in Clause 2.5.23(h)(2)(i)(A) for the correction of 
typographical/calculation errors that do not increase the PAL level, all other reopenings shall be carried 
out in accordance with the public participation requirements of Paragraph 2.5.23(e).  

2.5.23(i) Expiration of a PAL. Any PAL that is not renewed in accordance with the procedures in Paragraph 2.5.23(j) shall 
expire at the end of the PAL effective period, and the requirements in Subparagraphs 2.5.23(i)(1) through (5) 
shall apply.  

2.5.23(i)(1) Each emissions unit (or each group of emissions units) that existed under the PAL shall comply with an 
allowable emission limitation under a revised permit established according to the procedures in Subdivisions 
2.5.23(i)(1)(i) and (ii).  

2.5.23(i)(1)(i) Within the time frame specified for PAL renewals in Subparagraph 2.5.23(j)(2), the major stationary 
source shall submit a proposed allowable emission limitation for each emissions unit (or each group of 
emissions units, if such a distribution is more appropriate as decided by the Health Officer) by 
distributing the PAL allowable emissions for the major stationary source among each of the emissions 
units that existed under the PAL. If the PAL had not yet been adjusted for an applicable requirement that 
became effective during the PAL effective period, as required under Subparagraph 2.5.23(j)(5), such 
distribution shall be made as if the PAL had been adjusted.  

2.5.23(i)(1)(ii) The Health Officer shall decide whether and how the PAL allowable emissions will be distributed and 
issue a revised permit incorporating allowable limits for each emissions unit, or each group of emissions 
units, as the Health Officer determines is appropriate.  

2.5.23(i)(2) Each emissions unit(s) shall comply with the allowable emission limitation on a 12-month rolling basis. The 
Health Officer may approve the use of monitoring systems (source testing, emission factors, etc.) other than 
CEMS, CERMS, PEMS, or CPMS to demonstrate compliance with the allowable emission limitation.  
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2.5.23(i)(3) Until the Health Officer issues the revised permit incorporating allowable limits for each emissions unit, or 
each group of emissions units, as required under Subdivision 2.5.23(i)(1)(ii), the source shall continue to 
comply with a source-wide, multi-unit emissions cap equivalent to the level of the PAL emission limitation.  

2.5.23(i)(4) Any physical change or change in the method of operation at the major stationary source will be subject to 
major NSR requirements if such change meets the definition of major modification in Paragraph 2.5.2(b).  

2.5.23(i)(5) The major stationary source owner or operator shall continue to comply with any State or Federal applicable 
requirements (BACT, RACT, NSPS, synthetic minor limit, etc.) that may have applied either during the PAL 
effective period or prior to the PAL effective period.  

2.5.23(j) Renewal of a PAL.  

2.5.23(j)(1) The Health Officer shall follow the procedures specified in Paragraph 2.5.23(e) in approving any request to 
renew a PAL for a major stationary source, and shall provide both the proposed PAL level and a written 
rationale for the proposed PAL level to the public for review and comment. During such public review, any 
person may propose a PAL level for the source for consideration by the Health Officer.  

2.5.23(j)(2) Application deadline. A major stationary source owner or operator shall submit a timely application to the 
Health Officer to request renewal of a PAL. A timely application is one that is submitted at least 6 months 
prior to, but not earlier than 18 months from, the date of permit expiration. This deadline for application 
submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or operator 
of a major stationary source submits a complete application to renew the PAL within this time period, then 
the PAL shall continue to be effective until the revised permit with the renewed PAL is issued.  

2.5.23(j)(3) Application requirements. The application to renew a PAL permit shall contain the information required in 
Subdivisions 2.5.23(j)(3)(i) through (iv).  

2.5.23(j)(3)(i) The information required in Subparagraphs 2.5.23(c)(1) through (3).  

2.5.23(j)(3)(ii) A proposed PAL level.  

2.5.23(j)(3)(iii) The sum of the potential to emit of all emissions units under the PAL (with supporting documentation).  

2.5.23(j)(3)(iv) Any other information the owner or operator wishes the Health Officer to consider in determining the 
appropriate level for renewing the PAL.  

2.5.23(j)(4) PAL adjustment. In determining whether and how to adjust the PAL, the Health Officer shall consider the 
options outlined in Subdivisions 2.5.23(j)(4)(i) and (ii). However, in no case may any such adjustment fail to 
comply with Subdivision 2.5.23(j)(4)(iii).  

2.5.23(j)(4)(i) If the emissions level calculated in accordance with paragraph 2.5.23(f) is equal to or greater than 80 
percent of the PAL level, the Health Officer may renew the PAL at the same level without considering 
the factors set forth in Subdivision 2.5.23(j)(4)(ii); or  

2.5.23(j)(4)(ii) The Health Officer may set the PAL at a level that he or she determines to be more representative of the 
source's baseline actual emissions, or that he or she determines to be more appropriate considering air 
quality needs, advances in control technology, anticipated economic growth in the area, desire to reward 
or encourage the source's voluntary emissions reductions, or other factors as specifically identified by 
the Health Officer in his or her written rationale.  

2.5.23(j)(4)(iii) Notwithstanding Subdivisions 2.5.23(j)(4)(i) and (ii):  

2.5.23(j)(4)(iii)(A) If the potential to emit of the major stationary source is less than the PAL, the Health Officer shall 
adjust the PAL to a level no greater than the potential to emit of the source; and  

2.5.23(j)(4)(iii)(B) The Health Officer shall not approve a renewed PAL level higher than the current PAL, unless the major 
stationary source has complied with the provisions of Paragraph 2.5.23(k) (increasing a PAL).  

2.5.23(j)(5) If the compliance date for a State or Federal requirement that applies to the PAL source occurs during the 
PAL effective period, and if the Health Officer has not already adjusted for such requirement, the PAL shall 
be adjusted at the time of PAL permit renewal or title V permit renewal, whichever occurs first.  

2.5.23(k) Increasing a PAL during the PAL effective period.  
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2.5.23(k)(1) The Health Officer may increase a PAL emission limitation only if the major stationary source complies with 
the provisions in Subdivisions 2.5.23(k)(1)(i) through (iv).  

2.5.23(k)(1)(i) The owner or operator of the major stationary source shall submit a complete application to request an 
increase in the PAL limit for a PAL major modification. Such application shall identify the emissions unit(s) 
contributing to the increase in emissions so as to cause the major stationary source's emissions to equal 
or exceed its PAL.  

2.5.23(k)(1)(ii) As part of this application, the major stationary source owner or operator shall demonstrate that the 
sum of the baseline actual emissions of the small emissions units, plus the sum of the baseline actual 
emissions of the significant and major emissions units assuming application of BACT equivalent controls, 
plus the sum of the allowable emissions of the new or modified emissions unit(s) exceeds the PAL. The 
level of control that would result from BACT equivalent controls on each significant or major emissions 
unit shall be determined by conducting a new BACT analysis at the time the application is submitted, 
unless the emissions unit is currently required to comply with a BACT or LAER requirement that was 
established within the preceding 10 years. In such a case, the assumed control level for that emissions 
unit shall be equal to the level of BACT or LAER with which that emissions unit must currently comply.  

2.5.23(k)(1)(iii) The owner or operator obtains a major NSR permit for all emissions unit(s) identified in Subdivision 
2.5.23(k)(1)(i), regardless of the magnitude of the emissions increase resulting from them (that is, no 
significant levels apply). These emissions unit(s) shall comply with any emissions requirements resulting 
from the major NSR process (for example, BACT or LAER), even though they have also become subject 
to the PAL or continue to be subject to the PAL.  

2.5.23(k)(1)(iv) The PAL permit shall require that the increased PAL level shall be effective on the day any emissions unit 
that is part of the PAL major modification becomes operational and begins to emit the PAL pollutant.  

2.5.23(k)(2) The Health Officer shall calculate the new PAL as the sum of the allowable emissions for each modified or 
new emissions unit, plus the sum of the baseline actual emissions of the significant and major emissions 
units (assuming application of BACT equivalent controls as determined in accordance with Subdivision 
2.5.23(k)(1)(ii)), plus the sum of the baseline actual emissions of the small emissions units.  

2.5.23(k)(3) The PAL permit shall be revised to reflect the increased PAL level pursuant to the public notice requirements 
of Paragraph 2.5.23(e).  

2.5.23(l) Monitoring requirements for PALs.  

2.5.23(l)(1) General requirements.  

2.5.23(l)(1)(i) Each PAL permit must contain enforceable requirements for the monitoring system that accurately 
determines plantwide emissions of the PAL pollutant in terms of mass per unit of time. Any monitoring 
system authorized for use in the PAL permit must be based on sound science and meet generally 
acceptable scientific procedures for data quality and manipulation. Additionally, the information 
generated by such system must meet minimum legal requirements for admissibility in a judicial 
proceeding to enforce the PAL permit.  

2.5.23(l)(1)(ii) The PAL monitoring system must employ one or more of the four general monitoring approaches 
meeting the minimum requirements set forth in Subdivisions 2.5.23(l)(2)(i) through (iv) and must be 
approved by the Health Officer.  

2.5.23(l)(1)(iii) Notwithstanding Subdivision 2.5.23(l)(1)(ii), an alternative monitoring approach that meets Subdivision 
2.5.23(l)(1)(i) may be employed if approved by the Health Officer.  

2.5.23(l)(1)(iv) Failure to use a monitoring system that meets the requirements of this Rule renders the PAL invalid.  

2.5.23(l)(2) Minimum Performance Requirements for Approved Monitoring Approaches. The following are acceptable 
general monitoring approaches when conducted in accordance with the minimum requirements in 
Subparagraphs 2.5.23(l)(3) through (9):  

2.5.23(l)(2)(i) Mass balance calculations for activities using coatings or solvents;  

2.5.23(l)(2)(ii) CEMS;  

2.5.23(l)(2)(iii) CPMS or PEMS; and  
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2.5.23(l)(2)(iv) Emission factors.  

2.5.23(l)(3) Mass Balance Calculations. An owner or operator using mass balance calculations to monitor PAL pollutant 
emissions from activities using coating or solvents shall meet the following requirements:  

2.5.23(l)(3)(i) Provide a demonstrated means of validating the published content of the PAL pollutant that is contained 
in or created by all materials used in or at the emissions unit;  

2.5.23(l)(3)(ii) Assume that the emissions unit emits all of the PAL pollutant that is contained in or created by any raw 
material or fuel used in or at the emissions unit, if it cannot otherwise be accounted for in the process; 
and  

2.5.23(l)(3)(iii) Where the vendor of a material or fuel, which is used in or at the emissions unit, publishes a range of 
pollutant content from such material, the owner or operator must use the highest value of the range to 
calculate the PAL pollutant emissions unless the Health Officer determines there is site-specific data or 
a site-specific monitoring program to support another content within the range.  

2.5.23(l)(4) CEMS. An owner or operator using CEMS to monitor PAL pollutant emissions shall meet the following 
requirements:  

2.5.23(l)(4)(i) CEMS must comply with applicable Performance Specifications found in 40 CFR 60, appendix B; and  

2.5.23(l)(4)(ii) CEMS must sample, analyze and record data at least every 15 minutes while the emissions unit is 
operating.  

2.5.23(l)(5) CPMS or PEMS. An owner or operator using CPMS or PEMS to monitor PAL pollutant emissions shall meet 
the following requirements:  

2.5.23(l)(5)(i) The CPMS or the PEMS must be based on current site-specific data demonstrating a correlation between 
the monitored parameter(s) and the PAL pollutant emissions across the range of operation of the 
emissions unit; and  

2.5.23(l)(5)(ii) Each CPMS or PEMS must sample, analyze, and record data at least every 15 minutes, or at another less 
frequent interval approved by the Health Officer, while the emissions unit is operating.  

2.5.23(l)(6) Emission factors. An owner or operator using emission factors to monitor PAL pollutant emissions shall meet 
the following requirements:  

2.5.23(l)(6)(i) All emission factors shall be adjusted, if appropriate, to account for the degree of uncertainty or 
limitations in the factors' development;  

2.5.23(l)(6)(ii) The emissions unit shall operate within the designated range of use for the emission factor, if applicable; 
and  

2.5.23(l)(6)(iii) If technically practicable, the owner or operator of a significant emissions unit that relies on an emission 
factor to calculate PAL pollutant emissions shall conduct validation testing to determine a site-specific 
emission factor within 6 months of PAL permit issuance, unless the Health Officer determines that testing 
is not required.  

2.5.23(l)(7) A source owner or operator must record and report maximum potential emissions without considering 
enforceable emission limitations or operational restrictions for an emissions unit during any period of time 
that there is no monitoring data, unless another method for determining emissions during such periods is 
specified in the PAL permit.  

2.5.23(l)(8) Notwithstanding the requirements in Subparagraphs 2.5.23(l)(3) through (7), where an owner or operator 
of an emissions unit cannot demonstrate a correlation between the monitored parameter(s) and the PAL 
pollutant emissions rate at all operating points of the emissions unit, the Health Officer shall, at the time of 
permit issuance:  

2.5.23(l)(8)(i) Establish default value(s) for determining compliance with the PAL based on the highest potential 
emissions reasonably estimated at such operating point(s); or  

2.5.23(l)(8)(ii) Determine that operation of the emissions unit during operating conditions when there is no correlation 
between monitored parameter(s) and the PAL pollutant emissions is a violation of the PAL.  
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2.5.23(l)(9) Re-validation. All data used to establish the PAL pollutant must be revalidated through performance testing 
or other scientifically valid means approved by the Health Officer. Such testing must occur at least once every 
5 years after issuance of the PAL.  

2.5.23(m) Recordkeeping requirements.  

2.5.23(m)(1) The PAL permit shall require an owner or operator to retain a copy of all records necessary to determine 
compliance with any requirement of Section 2.5.23 and of the PAL, including a determination of each 
emissions unit's 12-month rolling total emissions, for 5 years from the date of such record.  

2.5.23(m)(2) The PAL permit shall require an owner or operator to retain a copy of the following records for the duration 
of the PAL effective period plus 5 years:  

2.5.23(m)(2)(i) A copy of the PAL permit application and any applications for revisions to the PAL; and  

2.5.23(m)(2)(ii) Each annual certification of compliance pursuant to title V and the data relied on in certifying the 
compliance.  

2.5.23(n) Reporting and notification requirements. The owner or operator shall submit semi-annual monitoring reports 
and prompt deviation reports to the Health Officer in accordance with the applicable title V operating permit. 
The reports shall meet the requirements in Subparagraphs 2.5.23(n)(1) through (3).  

2.5.23(n)(1) Semi-annual report. This report shall contain the information required in Subdivisions 2.5.23(n)(1)(i) through 
(vii).  

2.5.23(n)(1)(i) The identification of owner and operator and the permit number.  

2.5.23(n)(1)(ii) Total annual emissions (tons/year) based on a 12-month rolling total for each month in the reporting 
period recorded pursuant to Subparagraph 2.5.23(m)(1).  

2.5.23(n)(1)(iii) All data relied upon, including, but not limited to, any Quality Assurance or Quality Control data, in 
calculating the monthly and annual PAL pollutant emissions.  

2.5.23(n)(1)(iv) A list of any emissions units modified or added to the major stationary source during the preceding 6-
month period.  

2.5.23(n)(1)(v) The number, duration, and cause of any deviations or monitoring malfunctions (other than the time 
associated with zero and span calibration checks), and any corrective action taken.  

2.5.23(n)(1)(vi) A notification of a shutdown of any monitoring system, whether the shutdown was permanent or 
temporary, the reason for the shutdown, the anticipated date that the monitoring system will be fully 
operational or replaced with another monitoring system, and whether the emissions unit monitored by 
the monitoring system continued to operate, and the calculation of the emissions of the pollutant or the 
number determined by method included in the permit, as provided by Subparagraph 2.5.23(l)(7).  

2.5.23(n)(1)(vii) A signed statement by a responsible official (as defined in Chapter 18) certifying the truth, accuracy, and 
completeness of the information provided in the report.  

2.5.23(n)(2) Deviation report. The major stationary source owner or operator shall promptly submit reports of any 
deviations or exceedance of the PAL requirements, including periods where no monitoring is available. A 
report submitted pursuant to Subparagraph 18.5.3(c)(2) shall satisfy this reporting requirement. The reports 
shall contain the following information:  

2.5.23(n)(2)(i) Identification of owner and operator and the permit number;  

2.5.23(n)(2)(ii) The PAL requirement that experienced the deviation or that was exceeded;  

2.5.23(n)(2)(iii) Emissions resulting from the deviation or the exceedance; and  

2.5.23(n)(2)(iv) A signed statement by a responsible official (as defined in Chapter 18) certifying the truth, accuracy, and 
completeness of the information provided in the report.  

2.5.23(n)(3) Re-validation results. The owner or operator shall submit to the Health Officer the results of any re-validation 
test or method within 3 months after completion of such test or method.  

2.5.23(o) Transition requirements.  
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2.5.23(o)(1) The Health Officer may not issue a PAL that does not comply with the requirements in Paragraphs 2.5.23(a) 
through (o) after the effective date.  

2.5.23(o)(2) The Health Officer may supersede any PAL that was established prior to the effective date of this Rule with 
a PAL that complies with the requirements of Paragraphs 2.5.23(a) through (o).  

2.5.24 If any provision of Part 2.5, or the application of such provision to any person or circumstance, is held invalid, the 
remainder of this Rule, or the application of such provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby.  

2.6 Requirements for Control Technology [Determinations for Major Sources in Accordance with Clean Air Act 
§112(g)].  

2.6.1 Applicability.  

2.6.1(a) The requirements of Sections 2.6.1 through 2.6.4 of this Regulation carry out §112(g)(2)(B) of the 1990 Clean 
Air !Ŏǘ !ƳŜƴŘƳŜƴǘǎ όƘŜǊŜƛƴŀŦǘŜǊΣ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ΨǘƘŜ !ŎǘΩ ƛƴ tŀǊǘ нΦсύΦ  

2.6.1(b) Overall requirements. The requirements of Sections 2.6.1 through 2.6.4 of this Regulation apply to any owner 
or operator who constructs or reconstructs a major source of hazardous air pollutants after the effective date 
of this Part unless the major source in question has been specifically regulated or exempted from regulation 
under a standard issued pursuant to §§112(d), 112(h), or 112(j) and incorporated in another Subpart of 40 CFR 
63 or Chapter 14 of these Rules and Regulations, or the owner or operator of such major source has received 
all necessary air quality permits for such construction or reconstruction project before the effective date of Part 
2.6.  

2.6.1(c) Exclusion for electric utility steam generating units. The requirements of Part 2.6 do not apply to electric utility 
steam generating units unless and until such time as these units are added to the source category list pursuant 
to §112(c)(5) of the Act.  

2.6.1(d) Exclusion for stationary sources in deleted source categories. The requirements of this Part do not apply to 
stationary sources that are within a source category that has been deleted from the source category list 
pursuant to §112(c)(9) of the Act.  

2.6.1(e) Exclusion for research and development activities. The requirements of this Part do not apply to research and 
development activities, as defined in Section 2.6.2.  

2.6.1(f) Prohibition. After the effective date of this Regulation, no person may begin actual construction or 
reconstruction of a major source of HAP unless:  

2.6.1(f)(1) The major source in question has been specifically regulated or exempted from regulation under a standard 
issued pursuant to §§112(d), 112(h) or 112(j) in 40 CFR 63, Subpart B, as incorporated by reference in Chapter 
14, and the owner and operator has fully complied with all procedures and requirements for preconstruction 
review established by that standard, including any applicable requirements set forth in Subpart A of 40 CFR 
63; or  

2.6.1(f)(2) The Department has made a final and effective case-by-case determination pursuant to the provisions of 
this Part such that emissions from the constructed or reconstructed major source will be controlled to a level 
no less stringent than the maximum achievable control technology emission limitation for new sources.  

2.6.2 Definitions. Terms used in this Regulation that are not defined below have the meaning given to them in the Act 
and in 40 CFR 63, Subpart A. 

2.6.2(a) "Affected Source" means the stationary source or group of stationary sources which, when fabricated (on site), 
erected, or installed meets the definition of "construct a major source" or the definition of "reconstruct a major 
source" contained in this section.  

2.6.2(b) "Affected States" are all States:  

2.6.2(b)(1) Whose air quality may be affected and that are contiguous to the State in which a MACT determination is 
made in accordance with this Part; or  

2.6.2(b)(2) Whose air quality may be affected and that are within 50 miles of the major source for which a MACT 
determination is made in accordance with this Part.  
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2.6.2(c) "Available Information" means, for purposes of identifying control technology options for the affected source, 
information contained in the following information sources as of the date of approval of the MACT 
determination by the Department:  

2.6.2(c)(1) A relevant proposed regulation, including all supporting information;  

2.6.2(c)(2) Background information documents for a draft or proposed regulation;  

2.6.2(c)(3) Data and information available from the Control Technology Center developed pursuant to §113 of the Act;  

2.6.2(c)(4) Data and information contained in the Aerometric Informational Retrieval System including information in 
the MACT data base;  

2.6.2(c)(5) Any additional information that can be expeditiously provided by the Health Officer; and  

2.6.2(c)(6) For the purpose of determinations by the Department, any additional information provided by the applicant 
or others, and any additional information considered available by the Department.  

2.6.2(d) "Construct a Major Source" means:  

2.6.2(d)(1) To fabricate, erect, or install at any greenfield site a stationary source or group of stationary sources which 
is located within a contiguous area and under common control and which emits or has the potential to emit 
10 tons per year of any HAP or 25 tons per year of any combination of HAPs, or  

2.6.2(d)(2) To fabricate, erect, or install at any developed site a new process or production unit which in and of itself 
emits or has the potential to emit 10 tons per year of any HAP or 25 tons per year of any combination of 
HAPs, unless the process or production unit satisfies criteria (i) through (vi) below:  

2.6.2(d)(2)(i) All HAP emitted by the process or production unit that would otherwise be controlled under the 
requirements of this Part will be controlled by emission control equipment which was previously 
installed at the same site as the process or production unit;  

2.6.2(d)(2)(ii)  

2.6.2(d)(2)(ii)(A) The Department has determined within a period of 5 years prior to the fabrication, erection, or 
installation of the process or production unit that the existing emission control equipment represented 
best available control technology (BACT), or lowest achievable emission rate (LAER) under Chapter 2, 
or  

2.6.2(d)(2)(ii)(B) The Department determines that the control of HAP emissions provided by the existing equipment will 
be equivalent to that level of control currently achieved by other well-controlled similar sources (i.e., 
equivalent to the level of control that would be provided by a current BACT or LAER determination);  

2.6.2(d)(2)(iii) The Department determines that the percent control efficiency for emissions of HAP from all sources to 
be controlled by the existing control equipment will be equivalent to the percent control efficiency 
provided by the control equipment prior to the inclusion of the new process or production unit;  

2.6.2(d)(2)(iv) The Department has provided notice and an opportunity for public comment concerning its 
determination that criteria in Subdivisions 2(i), 2(ii), and 2(iii) of this definition apply and concerning the 
continued adequacy of any prior LAER or BACT determination;  

2.6.2(d)(2)(v) If any commenter has asserted that a prior LAER or BACT determination is no longer adequate, the 
Department has determined that the level of control required by that prior determination remains 
adequate; and  

2.6.2(d)(2)(vi) Any emission limitations, work practice requirements, or other terms and conditions upon which the 
above determinations by the Department are predicated will be construed by the Department as 
applicable requirements under §504(a) and either have been incorporated into any existing Major 
Source Operating Permit for the affected facility or will be incorporated into such permit upon issuance.  

2.6.2(e) "Control Technology" means measures, processes, methods, systems, or techniques to limit the emission of 
hazardous air pollutants through process changes, substitution of materials or other modifications including, 
but not limited to, measures that:  
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2.6.2(e)(1) Reduce the quantity of, or eliminate emissions of, such pollutants through process changes, substitution of 
materials or other modifications;  

2.6.2(e)(2) Enclose systems or processes to eliminate emissions;  

2.6.2(e)(3) Collect, capture or treat such pollutants when released from a process, stack, storage or fugitive emissions 
point;  

2.6.2(e)(4) Are design, equipment, work practice, or operational standards (including requirements for operator 
training or certification) as provided in 42 U.S.C. 7412(h); or  

2.6.2(e)(5) Are a combination of Subparagraphs 2.6.2(e)(1) through (4).  

2.6.2(f) "Department" means the Department as defined in these Regulations.  

2.6.2(g) "Effective Date of §112(g)(2)(B)" means the effective date of this Regulation adopted by the Department.  

2.6.2(h) "Electric Utility Steam Generating Unit" means any fossil fuel fired combustion unit of more than 25 megawatts 
that serves a generator that produces electricity for sale. A unit that co-generates steam and electricity and 
supplies more than one-third of its potential electric output capacity and more than 25 megawatts electric 
output to any utility power distribution system for sale shall be considered an electric utility steam generating 
unit.  

2.6.2(i) "Greenfield Site" means a contiguous area under common control that is an undeveloped site.  

2.6.2(j) άIŀȊŀǊŘƻǳǎ !ƛǊ tƻƭƭǳǘŀƴǘ ƻǊ I!tϦ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ ǎǳōǎǘŀƴŎŜǎ ƭƛǎǘŜŘ ƛƴ !ǇǇŜƴŘƛȄ 5 ƻŦ ǘƘŜǎŜ wŜƎǳƭŀǘƛƻƴǎΦ  

2.6.2(k) "List of Source Categories" means the Source Category List required by §112(c) of the Act.  

2.6.2(l) "Maximum Achievable Control Technology (MACT) Emission Limitation for New Sources" means the emission 
limitation which is not less stringent than the emission limitation achieved in practice by the best controlled 
similar source, and which reflects the maximum degree of reduction in emissions that the Department, taking 
into consideration the cost of achieving such emission reduction, and any non-air quality health and 
environmental impacts and energy requirements, determines is achievable by the constructed or reconstructed 
major source.  

2.6.2(m) "Process or Production Unit" means any collection of structures and/or equipment, that processes, assembles, 
applies, or otherwise uses material inputs to produce or store an intermediate or final product. A single facility 
may contain more than one process or production unit.  

2.6.2(n) "Reconstruct a Major Source" means the replacement of components at an existing process or production unit 
that in and of itself emits or has the potential to emit 10 tons per year of any HAP or 25 tons per year of any 
combination of HAPs, whenever:  

2.6.2(n)(1) The fixed capital cost of the new components exceeds 50 percent of the fixed capital cost that would be 
required to construct a comparable process or production unit; and  

2.6.2(n)(2) It is technically and economically feasible for the reconstructed major source to meet the applicable 
maximum achievable control technology emission limitation for new sources established under this 
Regulation.  

2.6.2(o) "Research and Development Activities" means activities conducted at a research or laboratory facility whose 
primary purpose is to conduct research and development into new processes and products, where such source 
is operated under the close supervision of technically trained personnel and is not engaged in the manufacture 
of products for sale or exchange for commercial profit, except in a de minimis manner.  

2.6.2(p) "Similar Source" means a stationary source or process that has comparable emissions and is structurally similar 
in design and capacity to a constructed or reconstructed major source such that the source could be controlled 
using the same control technology.  

2.6.3 Maximum Achievable Control Technology (MACT) Determinations for Constructed and Reconstructed Major 
Sources.  
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2.6.3(a) Applicability. The requirements of this section apply to an owner or operator who constructs or reconstructs a 
major source of HAP subject to a case-by-case determination of maximum achievable control technology 
pursuant to this Regulation.  

2.6.3(b) Principles of MACT determinations. The following general principles shall govern preparation by the owner or 
operator of each permit application or other application requiring a case-by-case MACT determination 
concerning construction or reconstruction of a major source, and all subsequent review of and actions taken 
concerning such an application by the Department:  

2.6.3(b)(1) The MACT emission limitation or MACT requirements recommended by the applicant and approved by the 
Department shall not be less stringent than the emission control which is achieved in practice by the best 
controlled similar source, as determined by the Department.  

2.6.3(b)(2) Based upon available information, as defined in this Regulation, the MACT emission limitation and control 
technology (including any requirements under Subparagraph 2.6.3(b)(3) below) recommended by the 
applicant and approved by the Department shall achieve the maximum degree of reduction in emissions of 
HAP which can be achieved by utilizing those control technologies that can be identified from the available 
information, taking into consideration the costs of achieving such emission reduction and any non-air quality 
health and environmental impacts and energy requirements associated with the emission reduction.  

2.6.3(b)(3) The applicant may recommend a specific design, equipment, work practice, or operational standard, or a 
combination thereof, and the Department may approve such a standard if the Department specifically 
determines that it is not feasible to prescribe or enforce an emission limitation under the criteria set forth 
in §112(h)(2) of the Act.  

2.6.3(b)(4) If the Administrator has either proposed a relevant emission standard pursuant to §§112(d) or 112(h) of the 
Act or adopted a presumptive MACT determination for the source category which includes the constructed 
or reconstructed major source, then the MACT requirements applied to the constructed or reconstructed 
major source shall have considered those MACT emission limitations and requirements of the proposed 
standard or presumptive MACT determination.  

2.6.3(c) Application requirements for a case-by-case MACT determination.  

2.6.3(c)(1) An application for a MACT determination (whether a permit application under Chapter 18, or other permit 
specified by the Department under Paragraph 2.6.3(d)) shall specify a control technology selected by the 
owner or operator that, if properly operated and maintained, will meet the MACT emission limitation or 
standard as determined according to the principles set forth in Paragraph 2.6.3(b).  

2.6.3(c)(2) In each instance where a constructed or reconstructed major source would require additional control 
technology or a change in control technology, the application for a MACT determination shall contain the 
following information:  

2.6.3(c)(2)(i) The name and address (physical location) of the major source to be constructed or reconstructed;  

2.6.3(c)(2)(ii) A brief description of the major source to be constructed or reconstructed and identification of any listed 
source category or categories in which it is included;  

2.6.3(c)(2)(iii) The expected commencement date for the construction or reconstruction of the major source;  

2.6.3(c)(2)(iv) The expected completion date for construction or reconstruction of the major source;  

2.6.3(c)(2)(v) The anticipated date of start-up for the constructed or reconstructed major source;  

2.6.3(c)(2)(vi) The HAP emitted by the constructed or reconstructed major source, and the estimated emission rate for 
each such HAP, to the extent this information is needed by the Department to determine MACT;  

2.6.3(c)(2)(vii) Any enforceable emission limitations applicable to the constructed or reconstructed major source;  

2.6.3(c)(2)(viii)  The maximum and expected utilization of capacity of the constructed or reconstructed major source, 
and the associated uncontrolled emission rates for that source, to the extent this information is needed 
by the Department to determine MACT;  

2.6.3(c)(2)(ix) The controlled emissions for the constructed or reconstructed major source in tons/year at expected 
and maximum utilization of capacity, to the extent this information is needed by the Department to 
determine MACT;  
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2.6.3(c)(2)(x) A recommended emission limitation for the constructed or reconstructed major source consistent with 
the principles set forth in Paragraph 2.6.3(d);  

2.6.3(c)(2)(xi) The selected control technology to meet the recommended MACT emission limitation, including 
technical information on the design, operation, size, estimated control efficiency of the control 
technology (and the manufacturer's name, address, telephone number, and relevant specifications and 
drawings, if requested by the Department);  

2.6.3(c)(2)(xii) Supporting documentation including identification of alternative control technologies considered by the 
applicant to meet the emission limitation, and analysis of cost and non-air quality health environmental 
impacts or energy requirements for the selected control technology; and  

2.6.3(c)(2)(xiii) Any other relevant information required pursuant to Subpart A, 40 CFR 63.  

2.6.3(c)(3) In each instance where the owner or operator contends that a constructed or reconstructed major source 
will be in compliance, upon startup, with case-by-case MACT under this Regulation without a change in 
control technology, the application for a MACT determination shall contain the following information:  

2.6.3(c)(3)(i) The information described in Subdivisions 2.6.3(c)(2)(i) through (x); and  

2.6.3(c)(3)(ii) Documentation of the control technology in place.  

2.6.3(d) Permit Content.  

2.6.3(d)(1) The Air Permit will contain a MACT emission limitation (or a MACT work practice standard if the Department 
determines it is not feasible to prescribe or enforce an emission standard) to control the emissions of HAP. 
The MACT emission limitation or standard will be determined by the Department and will conform to the 
principles set forth in Paragraph 2.6.3(b) of this Regulation.  

2.6.3(d)(2) The Air Permit will specify any notification, operation and maintenance, performance testing, monitoring, 
reporting and record keeping requirements, including:  

2.6.3(d)(2)(i) Additional emission limits, production limits, operational limits or other terms and conditions necessary 
to ensure enforceability of the MACT emission limitation;  

2.6.3(d)(2)(ii) Compliance certifications, testing, monitoring, reporting and record keeping requirements that are 
consistent with the requirements of Part 18.7;  

2.6.3(d)(2)(iii) In accordance with §114(a)(3) of the Act, monitoring shall be capable of demonstrating continuous 
compliance during the applicable reporting period. Such monitoring data shall be of sufficient quality to 
be used as a basis for enforcing all applicable requirements established under this Part, including 
emission limitations;  

2.6.3(d)(2)(iv) A statement requiring the owner or operator to comply with all applicable requirements contained in 
Subpart A of 40 CFR 63;  

2.6.3(d)(3) All provisions contained in the Air Permit shall be enforceable upon the effective date of issuance of said 
permit, as provided by Paragraph 2.6.3(g).  

2.6.3(d)(4) The Air Permit shall expire if construction or reconstruction has not commenced within 18 months of 
issuance, unless the Department has granted an extension which shall not exceed an additional 12 months.  

2.6.3(e) Public participation.  

2.6.3(e)(1) Notice shall be given by publication in a newspaper of general circulation in the area where the source is 
located to give general public notice and also to persons on a mailing list developed by the Department for 
persons desiring notice of permit action, including persons who have requested in writing to be on such a 
list;  

2.6.3(e)(2) The notice shall identify the affected facility; the name and address of the permittee; the address of the 
Department; the activity or activities involved in the permit action; the emissions change involved in any 
permit modification; the name, address, and telephone number of a person from whom interested persons 
may obtain additional information, including copies of the permit draft, the application, all relevant 
supporting materials, including any compliance plan, monitoring and compliance certification report, except 
for information entitled to be kept confidential, and all other materials available to the Department that are 
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relevant to the permit decision; a brief description of the comment procedures required by this Chapter; and 
the time and place of any hearing that may be held, including a statement of procedures to request a hearing 
(unless a hearing has already been scheduled);  

2.6.3(e)(3) The Department shall provide at least 30 days for public comment and shall give notice of any public hearing 
at least 30 days in advance of the hearing; and  

2.6.3(e)(4) The Department shall keep a record of the comments made during the public participation process.  

2.6.3(e)(5) Exceptions.  

2.6.3(e)(5)(i) If the owner or operator obtains a Major Source Operating Permit prior to construction or reconstruction 
of a source subject to this Regulation, then the requirements of Subparagraphs 2.6.3(e)(1) through (4) 
do not apply.  

2.6.3(e)(5)(ii) If the owner or operator is concurrently applying for an Air Permit under Parts 2.4 or 2.5 of this Chapter, 
the public participation requirements of those Parts shall substitute for the requirements of Paragraph 
2.6.3(e).  

2.6.3(f) Prohibition of construction. An owner or operator applying for a MACT emission limitation for new sources 
under this Regulation shall not begin construction until a permit has been issued pursuant to this Regulation.  

2.6.3(g) Effective date. The effective date of a MACT determination shall be the date of issuance of a final Major Source 
Operating Permit incorporating a MACT determination (in those instances where the owner or operator either 
is required or elects to obtain such a permit before construction or reconstruction), or a permit issued pursuant 
to Part 2.6.  

2.6.3(h) Compliance date. On and after the date of start-up, a constructed or reconstructed major source which is 
subject to the requirements of Part 2.6 shall be in compliance with all applicable requirements specified in the 
MACT determination.  

2.6.3(i) Compliance with MACT determinations.  

2.6.3(i)(1) An owner or operator of a constructed or reconstructed major source that is subject to a MACT 
determination shall comply with all requirements in the final Major Source Operating Permit (in those 
instances where the owner or operator either is required or elects to obtain such a permit before 
construction or reconstruction), or other permit issued pursuant to Part 2.6, including but not limited to any 
MACT emission limitation or MACT work practice standard, and any notification, operation and 
maintenance, performance testing, monitoring, reporting, and recordkeeping requirements.  

2.6.3(i)(2) An owner or operator of a constructed or reconstructed major source which has obtained a MACT 
determination shall be deemed to be in compliance with §112(g)(2)(B) of the Act and this Regulation only to 
the extent that the constructed or reconstructed major source is in compliance with all requirements set 
forth in the final Major Source Operating Permit (in those instances where the owner or operator either is 
required or elects to obtain such a permit before construction or reconstruction), or other permit issued 
pursuant to this Chapter. Any violation of such requirements by the owner or operator shall be deemed by 
the Department and by EPA to be a violation of the prohibition on construction or reconstruction in 
§112(g)(2)(B) and this Regulation for whatever period the owner or operator is determined to be in violation 
of such requirements, and shall subject the owner or operator to appropriate enforcement action under the 
Act.  

2.6.4 Requirements for Constructed or Reconstructed Major Sources Subject to a Subsequently Promulgated MACT 
Standard or MACT Requirement.  

2.6.4(a) If the Administrator promulgates an emission standard under §§112(d) or 112(h) of the Act or the Department 
issues a determination under §112(j) of the Act [40 CFR 63, Subpart B, as incorporated by reference in Chapter 
14] that is applicable to a stationary source or group of sources which would be deemed to be a constructed or 
reconstructed major source under this Regulation before the date that the owner or operator has obtained a 
final and legally effective MACT determination pursuant to this Regulation, the owner or operator of the 
source(s) shall comply with the promulgated standard or determination rather than any MACT determination 
under this Regulation, and the owner or operator shall comply with the promulgated standard by the 
compliance date in the promulgated standard.  
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2.6.4(b) If the Administrator promulgates an emission standard under §§112(d) or 112(h) of the Act or the Department 
makes a determination under §112(j) of the Act [40 CFR 63, Subpart B, as incorporated by reference in Chapter 
14] that is applicable to a stationary source or group of sources which was deemed to be a constructed or 
reconstructed major source under this Regulation and has been subject to a prior case-by-case MACT 
determination pursuant to this Regulation, and the owner and operator obtained a final and legally effective 
case-by-case MACT determination prior to the promulgation date of such emission standard, then the 
Department shall (if the initial Major Source Operating Permit has not yet been issued) issue an initial operating 
permit which incorporates the emission standard or determination, or shall (if the initial Major Source 
Operating Permit has been issued) revise the operating permit according to the reopening procedures in 
Chapter 18 to incorporate the emission standard or determination.  

2.6.4(b)(1) The EPA may include in the emission standard established under §§112(d) or 112(h) of the Act a specific 
compliance date for those sources which have obtained a final and legally effective MACT determination 
under this Regulation and which have submitted the information required by Section 2.6.3 of this Regulation 
to the EPA before the close of the public comment period for the standard established under §112(d) of the 
Act. Such date shall assure that the owner or operator shall comply with the promulgated standard as 
expeditiously as practicable, but not longer than 8 years after such standard is promulgated. In that event, 
the Department shall incorporate the applicable compliance date in the Major Source Operating Permit.  

2.6.4(b)(2) If no compliance date has been established in the promulgated §§112(d) or 112(h) standard or §112(j) 
determination [40 CFR 63, Subpart B, as incorporated by reference in Chapter 14], for those sources which 
have obtained a final and legally effective MACT determination under this Regulation, then the Department 
shall establish a compliance date in the permit that assures that the owner or operator shall comply with the 
promulgated standard or determination as expeditiously as practicable, but not longer than 8 years after 
such standard is promulgated or a §112(j) determination [40 CFR 63, Subpart B, as incorporated by reference 
in Chapter 14] is made.  

2.6.4(b)(3) Notwithstanding the requirements of Paragraphs 2.6.4(a) and (b), if the Administrator promulgates an 
emission standard under §§112(d) or 112(h) of the Act or the Department issues a determination under 
§112(j) of the Act [40 CFR 63, Subpart B, as incorporated by reference in Chapter 14] that is applicable to a 
stationary source or group of sources which was deemed to be a constructed or reconstructed major source 
under this Regulation and which is the subject of a prior case-by-case MACT determination pursuant to 
Section 2.6.3, and the level of control required by the emission standard issued under §§112(d) or 112(h) or 
the determination issued under §112(j) [40 CFR 63, Subpart B, as incorporated by reference in Chapter 14] 
is less stringent than the level of control required by any emission limitation or standard in the prior MACT 
determination, the Department is not required to incorporate any less stringent terms of the promulgated 
standard in the Major Source Operating Permit applicable to such source(s) and may in its discretion consider 
any more stringent provisions of the prior MACT determination to be applicable legal requirements when 
issuing or revising such an operating permit. 
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CHAPTER 3 - VARIANCES 

(Revised October 10, 1990) 

3.1 Granting of Variances 

3.1.1 The Board may grant individual variances beyond the limitations prescribed in the Act or these regulations, 
whenever it is found, upon presentation of adequate proof, that compliance with any rule or regulation, 
requirement or order of the Board of Health Officer would impose serious hardship without equal or greater 
benefits to the public, and the emissions occurring or proposed to occur do not endanger human health or safety, 
human comfort, and aesthetic values. In granting or denying a variance the Board shall file and publish a written 
opinion stating the facts and reasons leading to its decision. 

3.1.2 A variance will not be considered for approval under any circumstances if emissions from the source for which the 
variance is petitioned can be shown by computer modeling or ambient monitoring to cause outside the facility 
property line any of the following: 

3.1.2(a) An exceedance of any National Ambient Air Quality Standard (NAAQS) for any pollutant; or 

3.1.2(b) An amount equal to or greater than one-fortieth of the threshold limit value (TLV) for any compound considered 
as air toxic by the United States Environmental Protection Agency; or 

3.1.2(c) If the toxic emission is a carcinogen, an amount equal to or greater than that which would result in an individual 
having more than one (1) in one hundred thousand (100,000) chance of developing cancer over a lifetime (70 
years) of exposure to that amount. 

3.1.3 In granting a variance, the Board may impose such conditions as the policies of the Act and these rules and 
regulations may require. If the hardship complained of consists solely of the need for a reasonable delay in which 
to correct a violation of these rules and regulations, the Board shall condition the granting of such variance upon 
the posting of sufficient performance bond (a minimum of ten percent of the anticipated capital cost of the project) 
or other security to assure the correction of such violation within the time prescribed.  

3.1.4 Any variance granted pursuant to the provisions of this section shall be granted for such period of time, not 
exceeding one year, as shall be specified by the Board at the time of the grant of such variance, and upon the 
condition that the person who receives such variance shall make such periodic progress reports as the Board shall 
specify. Such variance may be extended from year to year by affirmative action of the Board, but only if satisfactory 
progress has been shown.  

3.1.5 Any person seeking a variance shall do so by filing a petition for variance with the Board, which shall promptly give 
notice of such petition in a newspaper of general circulation in the county in which the installation or property for 
which variance sought is located. The Health Officer shall promptly investigate such petition, consider the views 
of persons who might be adversely affected by the granting of a variance and make a recommendation to the 
Board as to the disposition of the petition.  

3.1.6 A variance or renewal shall not be a right of the petitioner or holder thereof but shall be in the discretion of the 
Board. The rules of administrative procedure contained in Chapter 12 of these regulations shall not apply to this 
variance procedure. However, any person adversely affected by a variance or renewal granted by the Board may 
obtain judicial review by filing notice of appeal with the Register in Chancery of the Circuit Court in Equity within 
twenty days from the action of the Board thereon. The case shall be heard by the Court under the same rules and 
with the same requirements as a petition for injunction would be heard.  

3.2 Petition Procedures.  

3.2.1 Any person subject to any rule or regulation, requirement or order, may petition the Board for a variance from the 
application thereof, as prescribed by the Act or these regulations. A petition for a variance must state the following:  

3.2.1(a) The name, address and telephone number of the petitioner, or other person authorized to receive service of 
notices.  

3.2.1(b) Whether the petitioner is an individual, partnership, corporation or other entity, and names and address of the 
persons in control, if other entity.  

3.2.1(c) The type of business of activity involved in the application and the street address at which it is conducted.  



Chapter 3 - 2 

3.2.1(d) A brief description of the article, machine, equipment or other contrivance, if any involved in the petition.  

3.2.1(e) The signature of the petitioner, or that of some person on his behalf, and, where the person signing is not the 
petitioner, the authority to sign.  

3.2.1(f) The rule or regulation, requirement or order complained from which a variance is requested.  

3.2.1(g) The facts showing why compliance with such rule or regulation, requirement or order would impose serious 
hardship on the petitioner or any other person or persons without equal or greater benefits to the public. 
Hardship which consists of economic infeasibility or technical impossibility shall be stated in a format consistent 
with guidance available for the same from the United States Environmental Protection Agency.  

3.2.1(h) The facts showing why the emissions occurring or proposed to occur do not endanger or tend to endanger 
human health or safety, human comfort, and aesthetic values.  

3.2.1(i) For what period of time the variance is sought and why.  

3.2.1(j) Provisions of the rule or regulation, requirement or order which the petitioner can meet and the date when 
petitioner can comply with such provisions.  

3.2.1(k) Whether or not any case involving the same identical equipment or process identified in Paragraph 3.2.1(d) is 
pending in any court, civil or criminal.  

3.2.2 All petitions shall be typewritten, double spaced, on legal or letter size paper, on one side of the paper only.  

3.2.3 The Health Officer shall not accept for filing, any petition which does not comply with these rules and regulations 
relating to the form, filing and service of petitions unless the Chairman or any two members of the Board direct 
otherwise and confirm such direction in writing. Such direction need not be made at a meeting of the Board.  

3.2.4 The burden of proof of the petitioner's claims per paragraphs 3.2.1 (g) and (h) shall rest with the petitioner. The 
Health Officer may request additional information in support of such claims either in writing or by means of an 
informal meeting. The Health Officer shall provide guidance to the petitioner if requested prior to petition 
submittal of the information required and method of submittal for claims of economic infeasibility or technical 
impossibility under Paragraph 3.2.1 (g).  

3.2.5 The Board shall take action on the petition within 90 days of the date of the notice of petition. The action of the 
Board shall be final except as noted in Section 3.1.6.  

3.3 Reserved.  

3.4 Objection Procedures.  

3.4.1 A person may file a written objection to the grant of a variance within 21 days from initial advertised notice. An 
objection to the granting of a variance must state:  

3.4.1(a) The objector's name, address, and telephone number.  

3.4.1(b) Whether the objector is an individual, partnership, corporation or other entity, and names and address of the 
partners if a partnership, names and address of the officers if a corporation, and the names and address of the 
persons in control if other entity.  

3.4.1(c) A specification of which petition for a variance is being objected to.  

3.4.1(d) A statement indicating why the objector believes that the variance should not be granted.  

3.4.2 All objections should be typewritten or carefully printed in ink on legal or letter size paper. 
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CHAPTER 4 - AIR POLLUTION EMERGENCY 

(Revised February 8, 1989) 

4.1 Air Pollution Emergency.  

The Health Officer is authorized and empowered to enforce or require enforcement of any provisions of this Chapter 
throughout the territorial limits of Jefferson County, Alabama.  

4.2 Powers and Duties of the Health Officer.  

4.2.1 Any other provisions of law to the contrary notwithstanding, if the Health Officer finds that a generalized condition 
of air pollution exists and that it creates an emergency requiring immediate action to protect human health or 
safety, the Health Officer shall order persons causing or contributing to the air pollution to reduce or discontinue 
immediately the emission of air contaminants, and such order shall fix a place and time, not later than twenty-four 
hours thereafter, for a hearing to be held before the Board. Not more than twenty-four hours after the 
commencement of such hearing, and without adjournment thereof, the Board shall affirm, modify or set aside the 
order of the Health Officer.  

4.2.2 In the absence of a generalized condition of air pollution of the type referred to in Section 4.2.1 of this part, but if 
the Health Officer finds that emissions from the operation of one or more air contaminant sources are causing 
imminent danger to human health or safety, he may order the person or persons responsible for the operation or 
operations in question to reduce or discontinue emissions immediately. In such event, the requirements for 
hearing and affirmance, modification or setting aside of order set forth in Section 4.2.1 of this part shall apply.  

4.2.3 Nothing in this section shall be construed to limit any power which the Health Officer, the Alabama Air Pollution 
Control Commission, the Governor and any other person may have to declare an emergency and act on the basis 
of such declaration, if such power is conferred by statute or constitutional provision, or inheres in the office.  

4.2.4 In addition to, and without in any way limiting the foregoing, if the Health Officer determines at any time that air 
pollution in Jefferson County or in any portion of the County constitutes an emergency risk to the health of those 
present in the County or said area of the County, and that the resources of the Jefferson County Board of Health 
are not sufficient to abate said air pollution, such determination shall be communicated by telephone and in 
writing, with the factual findings on which such determination is based to the Director of the Alabama Department 
of Environmental Management or to the Environmental Protection Agency of the Federal Government. Such 
communication shall request assistance in the abatement of said air pollution emergency consistent with the 
provisions of Act 769, Alabama Legislature, Regular Session 1969, and the Federal Clean Air Act as amended. The 
Health Officer may delegate to the Deputy Health Officer or to the Director the power to make said determinations 
and deliver the same to the Director of the Alabama Department of Environmental Management or the 
Environmental Protection Agency in the name of the Health Officer. (Revised February 8, 1989).  

4.3 Episode Criteria.  

When the Health Officer determines that conditions justify the proclamation of an air pollution episode stage, due to the 
accumulation of air contaminants in any place within the County, attaining levels which could, if sustained or exceeded, lead 
to a substantial threat to the health of persons, he shall be guided by the following criteria:  

4.3.1 Episode stages shall be determined and declared upon the basis of average concentration recorded at any 
monitoring station in the County.  

4.3.2 If contamination and meteorology warrant, any advanced episode stage may be declared by the Health Officer 
without first declaring a lesser degree of Alert or Watch. The Health Officer shall, at his discretion, declare a lesser 
stage, the termination or the continuance of the advanced episode stage during such times when contamination 
and meteorological conditions moderate significantly after an advanced episode stage has been declared.  

4.3.3 Episode Watch. The Health Officer shall declare an Episode Watch when one or more of the following events take 
place:  

4.3.3(a) An Atmospheric Stagnation Advisory is issued by the National Weather Service, stating that atmospheric 
conditions marked by a slow moving high pressure system, light winds, and temperature inversions are 
expected to affect Jefferson County or portions thereof for the next thirty-six (36) hours.  



Chapter 4 - 2 

4.3.3(b) A forecast by local meteorologists that stagnant atmospheric conditions as described above could result in high 
air pollution levels in Jefferson County or portions thereof.  

4.3.3(c) Validated reports of abnormally high air pollution measurements, specifically, reaching or exceeding fifty 
percent (50%) of the Alert level of Section 4.3.4 for at least three (3) consecutive hours at a given locality in the 
County.  

4.3.4 Alert. The Health Officer shall declare an Alert when any one of the following contaminant concentrations is 
measured at any monitoring site, and due to adverse meteorological conditions can be expected to remain at 
these levels or higher for the next 12 hours or more unless control measures are taken:  

4.3.4(a) Sulfur Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.30 ppm (800 µg/m3)  

4.3.4(b) PM10. Measured by a PM10 sampler, 24 hour accumulation.  

24-hour average, 350 µg/m3 (Adopted February 8, 1989).  

4.3.4(c) Carbon Monoxide. Measured by continuous reference method analyzer, or equivalent.  

8-hour average, 15 ppm (17 mg/m3)  

4.3.4(d) Nitrogen Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.15 ppm (282 µg/m3) or  

1-hour average, 0.6 (1130 µg/m3)  

4.3.4(e) Ozone. Measured by continuous reference method analyzer or equivalent.  

1-hour average, 0.15 ppm (295 µg/m3)  

4.3.5 Warning. A Warning shall be declared by the Health Officer when the concentrations of any of the following air 
contaminants measured at any monitoring site and due to adverse meteorological conditions can be expected to 
remain at these levels or higher for the next twelve (12) hours or more unless control measures are taken:  

4.3.5(a) Sulfur Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.6 ppm (1600 µg/m3)  

4.3.5(b) PM10. Measured by a PM10 sampler, 24 hour accumulation.  

24-hour average, 420 µg/m3 (Adopted February 8, 1989).  

4.3.5(c) Carbon Monoxide. Measured by continuous reference method analyzer, or equivalent.  

8-hour average, 30 ppm (34 mg/m3)  

4.3.5(d) Nitrogen Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.30 ppm (565 µg/m3)  

1-hour average, 1.20 ppm (2260 µg/m3)  

4.3.5(e) Ozone. Measured by continuous reference method analyzer, or equivalent.  

1-hour average, 0.40 ppm (800 µg/m3)  

4.3.6 Emergency. When the following concentrations of air contaminants have been reached or due to meteorological 
conditions can be expected to reach or exceed these levels at any monitoring site in the County for a period of 
twelve (12) hours or more unless control actions are taken, the Health Officer shall declare an Emergency:  

4.3.6(a) Sulfur Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.8 ppm (2100 µg/m3)  

4.3.6(b) PM10. Measured by a PM10 sampler, 24 hour accumulation.  
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24 hour average, 500 µg/m3 (Adopted February 8, 1989).  

4.3.6(c) Carbon Monoxide. Measured by continuous reference method analyzer, or equivalent.  

8-hour average, 40 ppm (46 mg/m3)  

4.3.6(d) Nitrogen Dioxide. Measured by continuous reference method analyzer, or equivalent.  

24-hour average, 0.40 ppm (750 µg/m3)  

1-hour average, 1.60 ppm (3000 µg/m3) 

4.3.6(e) Ozone. Measured by continuous reference method analyzer, or equivalent.  

1-hour average, 0.50 ppm (1000 µg/m3)  

4.3.7 Termination.  

4.3.7(a) The status reached by application of the Episode Criteria of this part shall remain in effect until the criteria for 
that level is no longer met. At such time, the next lower status will be assumed and such changes declared by 
the Health Officer. Specifically:  

4.3.7(a)(1) When ambient contaminant concentrations fall below the critical levels for the stage, and a downward trend 
of concentration is established; and  

4.3.7(a)(2) When meteorological conditions that attend the high concentrations are no longer called for in official 
weather predictions.  

4.3.7(b) A public declaration will take on one of the following forms:  

4.3.7(b)(1) Terminate "Emergency Status," resume "Warning Status" or "Alert Status," whichever is appropriate.  

4.3.7(b)(2) Terminate "Warning Status," resume "Alert Status" or appropriate stage.  

4.3.7(b)(3) Terminate "Episode Status."  

4.3.7(c) Upon termination of an "Episode Status," the Air Pollution Control Program will remain on internal "Episode 
Watch" until a return to normal operation is announced by the Health Officer.  

4.3.8 Status Declaration Authority. The Health Officer, or his specific designee, shall have the authority to make an 
announcement of internal Episode Watch, and public declarations of Alert, Warning, and Emergency Status.  

4.4 Special Episode Criteria.  

4.4.1 The Health Officer shall have the authority to declare episodic conditions when the atmospheric concentration of 
a single contaminant or that of a specific locality within the County show elevated concentrations.  

4.4.2 Specific Pollutant Situations. When concentrations of one or two contaminants reach or exceed the defined criteria 
levels, and concentration of other contaminants remain substantially below 50 percent of Alert levels, and 
meteorological conditions are such that these specific contaminant concentrations can be expected to remain at 
the above levels for 12 hours or more or increase unless control action is taken, a Specific Alert, Warning or 
Emergency Status shall be declared by the Health Officer, naming the contaminants that meet the respective 
criteria. In such instances when two contaminants meet different criteria, the Health Officer shall declare the 
status for the episode having the higher level, and that an Episode Watch is being maintained on the remaining 
contaminants.  

4.4.3 Specific Locality Situation. The Health Officer shall, when high concentrations of one or more contaminants 
measured at one monitoring site and not others and the effect is judged to originate from an identifiable source 
near the given site, declare the appropriate local Alert, Warning, or Emergency Status for the delineated area and 
that an Episode Watch is in effect for any remaining portion of the jurisdictional area while meteorological 
conditions favor the maintenance or increase of said high concentration for at least twelve (12) hours or more 
unless control action is taken.  

4.5 Emission Reduction Plans.  

Upon declaring an Episode Watch, Alert, Warning and Emergency, the Health Officer shall order persons responsible for the 
operation of a source of air contaminants causing or contributing to such episode to take the general measures outlined in 
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the Emergency Episode Plan for the State of Alabama (dated November, 1971, prepared by TRW, Inc.) or revision thereof, 
as he deems appropriate, in addition to all specific source curtailments designated by him.  

4.6 Two Contaminant Episode.  

The Health Officer shall declare an Alert, Warning, or Emergency Status specific for two contaminants when the ambient 
concentrations of two contaminants simultaneously reach or exceed their respective Episode Criteria for this Chapter and 
meteorological conditions are such that contaminant concentrations can be expected to remain at those criteria levels for 
twelve (12) or more hours or increase unless control actions are taken. When criteria levels correspond to different episode 
status for two contaminants, the Health Officer shall declare the status of the higher of the two.  

4.7 General Episodes. 

The Health Officer shall, in the event that ambient concentrations of three (3) or more contaminants simultaneously reach 
or exceed their respective Episode Criteria and no improvement in meteorological conditions is forecast for the next twelve 
(12) hours, declare a General Alert, Warning, or Emergency Status. In the event the criteria levels correspond to different 
statuses for each contaminant, the Health Officer shall declare a general status corresponding to the highest individual 
status.  

4.8 Emission Reduction Plan for Local Episodes.  

4.8.1 The Health Officer shall specify the area of the County affected when a Local Alert, Warning or Emergency Status 
is declared, or when an Accidental Episode for Common Contaminants occurs, based upon air quality and 
meteorological reports and predictions.  

4.8.2 When the Health Officer declares such a local episode, any person responsible for the operation from which excess 
emissions result, shall shut down such an operation and make repairs or alter the process as required to restore 
normal operations.  

4.8.3 When the Health Officer declares that a Local Alert, Warning, or Emergency Status is in effect for a delineated 
area, corresponding general measures shall be applied as detailed in Part 4.5, depending upon which 
contaminant(s) is/are being emitted in excess.  

4.9 Emission Reduction Plans for Other Sources.  

4.9.1 Any person responsible for the operation of a source of air contaminants as determined by the Health Officer shall 
prepare standby plans for reducing the emissions of air contaminants during periods of an Episode Alert, Warning, 
and Emergency. Standby plans shall be designed to reduce or eliminate emissions of air contaminants in 
accordance with the objectives set forth in Part 4.5.  

4.9.2 Any person responsible for the operation of a source of air contaminants not designated by the Health Officer 
shall, when requested by the Health Officer in writing, prepare standby plans for reducing the emission of air 
contaminants during periods of Episode Alert, Warning, and Emergency. Standby plans shall be designed to reduce 
or eliminate emissions of air contaminants in accordance with the objectives set forth in Part 4.5.  

4.9.3 Standby plans as required under Sections 4.9.1 and 4.9.2 shall be in writing and identify the sources of air 
contaminants, the amount of reduction of contaminants and a brief description of the manner in which reduction 
will be achieved during Episodes of Alert, Warning and Emergency.  

4.9.4 During Episodes of Alert, Warning, and Emergency Status, standby plans as required by this Chapter shall be made 
available on the premises to any person authorized to enforce the provisions of applicable rules and regulations.  

4.9.5 Standby plans as required by these rules and regulations shall be submitted to the Health Officer upon request 
within thirty (30) days of the receipt of such request; such standby plans shall be subject to review and approval 
by the Health Officer. If, in the opinion of the Health Officer, a standby plan does not effectively carry out the 
objectives as set forth in these rules and regulations, the Health Officer may disapprove it, state the reason for 
disapproval and order the preparation of an amended standby plan within the time period specified in the order. 
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CHAPTER 5 - CONTROL OF OPEN BURNING AND INCINERATION 

(Revised November 13, 1985; September 11, 1991; March 11, 1998; July 14, 1999; June 14, 2000;May 2, 2001; May 8, 

2002; November 12, 2003; May 19, 2004; May 10, 2006; May 12, 2010; May 8, 2013; and May 11, 2016)  

5.1 Open Burning.  

5.1.1 No person shall ignite, cause to be ignited, permit to be ignited, or maintain any open fire except as follows:  

5.1.1(a) The following which require no written authorization from the Health Officer or advance notification to the 
Health Officer:  

5.1.1(a)(1) Open fires for the cooking of food for human consumption on other than commercial premises;  

5.1.1(a)(2) Fires to abate a fire hazard, providing the hazard is so declared by the fire department or fire district having 
jurisdiction;  

5.1.1(a)(3) Fires set in salamanders or other devices used by individuals for heating purposes, provided that warming 
fires are contained in a noncombustible container, and further provided that materials burned are clean 
wood, or fuel appropriate to the heating device.  

5.1.1(b) The following which require written notification to the Health Officer prior to the event:  

5.1.1(b)(1) Fires for recreational or ceremonial purposes;  

5.1.1(b)(2) Fires for training personnel in the methods of fighting fires. Written notification shall be made at least 10 
days prior to the exercise. If the exercise includes demolition of a structure, the demolition shall comply with 
Section 14.2.12 of these regulations;  

5.1.1(c) The following which require written authorization from the Health Officer prior to the event:  

5.1.1(c)(1) Fires for recognized agricultural, silvicultural, range and wildlife management practices;  

5.1.1(c)(2) Fires for prevention or control of disease or pests, where no other practical or effective method of control is 
available;  

5.1.1(c)(3) Fires for disposing of vegetation grown on that tract of land provided that no written authorizations shall be 
issued during the months of May, June, July, August, September and October of each year. (See section 
5.1.2).  

5.1.1(c)(4) Any other open fires specifically or expressly approved by the Health Officer.  

5.1.2 Open burning shall be prohibited during May, June, July, August, September, and October of each year, except as 
allowed or authorized under the following subparagraphs of Part 5.1., Subparagraph 5.1.1(a)(1), (a)(2), (b)(1), 
(c)(2), and (c)(4).  

5.1.3 The open burning of materials other than vegetation or untreated wood, except as otherwise provided for in these 
regulations, is at all times prohibited.  

5.1.4 Anyone igniting or maintaining an open fire allowed or authorized under the conditions above is responsible for 
compliance with any other fire control regulations, to include the obtaining of permits or permission from local 
fire jurisdictions and the Alabama Forestry Commission.  

5.1.5 hǇŜƴ ōǳǊƴƛƴƎ ǳƴŘŜǊ {ŜŎǘƛƻƴ рΦмΦм ƻŦ tŀǊǘ рΦм ǎƘŀƭƭ ōŜ ŘƻƴŜ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǿǊƛǘǘŜƴ 
άDǳƛŘŜƭƛƴŜǎ ŀƴŘ {ǘŀƴŘŀǊŘ hǇŜǊŀǘƛƴƎ tǊƻŎŜŘǳǊŜǎ ŦƻǊ LǎǎǳŀƴŎŜ ƻŦ hǇŜƴ .ǳǊƴƛƴƎ !ǳǘƘƻǊƛȊŀǘƛƻƴǎΣέ ŀǎ ǘƘŜ ǎŀƳŜ Ƴŀȅ 
be amended or revised. This document is incorporated by reference into Part 5.1.  

5.1.6 No open burning shall be allowed or authorized during any stage of an air pollution episode, as defined in Chapter 
4 of these regulations. All open burning shall be extinguished upon the declaration of an air pollution episode 
watch, alert, warning, or emergency by the Health Officer. No open burning shall resume until the full termination 
of all episode stages.  

5.1.7 Open burning within any particulate matter non-attainment area, including any past or current designated non-
attainment area, shall require the use of the air curtain incinerator (trench burner) method, or equivalent, as 
specified by the written authorization issued for such open burning.  
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5.1.8 Open burning that could interfere with or affect the data or information collected at an air monitoring site 
operated by the EPA or the Department is at all times prohibited.  

5.2 Incinerators.  

5.2.1 Incinerators shall be designed and operated in such manner as is necessary to prevent the emission of 
objectionable odors.  

5.2.2 No person shall cause or permit to be emitted into the open air from any incinerator, particulate matter in the 
exhaust gases to exceed 0.20 pounds per 100 pounds of refuse charged, provided that for incinerators of more 
than 50 tons per day charging rate, particulate matter in the exhaust gases may not exceed 0.10 pounds per 100 
pounds refuse charged.  

5.2.3 Emission tests shall be conducted at maximum burning capacity of the incinerator.  

5.2.4 The burning capacity of an incinerator shall be the manufacturer's or designer's guaranteed maximum rate or such 
other rate as may be determined by the Health Officer in accordance with good engineering practices. In case of 
conflict, the determination made by the Health Officer shall govern.  

5.2.5 For the purposes of this Part, the total of the capacities of all furnaces within one system shall be considered as 
the incinerator capacity.  

5.3 Incineration of Wood, Peanut, and Cotton Ginning Wastes.  

5.3.1 No person shall cause or permit to be emitted into the open air from any incinerator which incinerates wood, 
peanut, or cotton ginning wastes, particulate matter in the exhaust gases to exceed 0.40 pounds per 100 pounds 
of material charged.  

5.3.2 Emission tests shall be conducted at maximum burning capacity of the incinerator.  

5.3.3 The burning capacity of an incinerator shall be the manufacturer's or designer's guaranteed maximum rate or such 
other rate as may be determined by the Health Officer in accordance with good engineering practices. In case of 
conflict, the determination made by the Health Officer shall govern.  

5.3.4 For the purposes of this Part, the total of the capacities of all furnaces within one system shall be considered as 
the incinerator capacity.  

5.3.5 Each incinerator subject to this Part shall be properly designed, equipped, and maintained for its maximum burning 
capacity, and shall be equipped with a temperature recorder which shall be operated continuously with the 
incinerator and the temperature records shall be made available for inspection at the request of the Health Officer 
and shall either; (a) be equipped with an underfire forced air system, which shall be electronically controlled to 
insure the optimum temperature range for the complete combustion of the amount and type of material waste 
being charged into the incinerator; and a variable damper; or (b) consist of an all metal shell with refractory lining, 
circular furnace, and a built-in cinder catching system for either reburning or other disposition; all primary 
combustion air shall be supplied under pressure through nozzle openings located around the periphery of the 
lower furnace; over-fire air shall be provided under pressure through ports which shall be directed downward and 
tangentially in the same direction as the primary air; cinder collection shall be accomplished by the provision of 
openings through the shell located above the furnace section.  

5.4 Incineration of Hospital/Medical/Infectious/ Waste.  

5.4.1 For the purpose of this Rule, the following definitions apply:  

5.4.1(a) "Batch HMIWI" means an HMIWI that is designed such that neither waste charging nor ash removal can occur 
during combustion.  

5.4.1(b) "Biologicals" means preparations made from living organisms and their products, including vaccines, cultures, 
etc., intended for use in diagnosing, immunizing, or treating humans or animals or in research pertaining 
thereto.  

5.4.1(c) "Blood products" means any product derived from human blood, including but not limited to blood plasma, 
platelets, red or white blood corpuscles, and other derived licensed products, such as interferon, etc.  

5.4.1(d) "Body fluids" means liquid emanating or derived from humans and limited to blood; dialysate; amniotic, 
cerebrospinal, synovial, pleural, peritoneal and pericardial fluids; and semen and vaginal secretions.  
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5.4.1(e) "Bypass stack" means a device used for discharging combustion gases to avoid severe damage to the air 
pollution control device or other equipment.  

5.4.1(f) "Chemotherapeutic waste" means waste material resulting from the production or use of antineoplastic agents 
used for the purpose of stopping or reversing the growth of malignant cells.  

5.4.1(g) "Co-fired combustor" means a unit combusting hospital waste and/or medical/infectious waste with other fuels 
or wastes (e.g., coal, municipal solid waste) and subject to an enforceable requirement limiting the unit to 
combusting a fuel feed stream, 10 percent or less of the weight of which is comprised, in aggregate, of hospital 
waste and medical/infectious waste as measured on a calendar quarter basis. For purposes of this definition, 
pathological waste, chemotherapeutic waste, and low-level radioactive waste are considered "other" wastes 
when calculating the percentage of hospital waste and medical/infectious waste combusted.  

5.4.1(h) "Continuous emission monitoring system or CEMS" means a monitoring system for continuously measuring and 
recording the emissions of a pollutant from an affected facility.  

5.4.1(i) "Continuous HMIWI" means an HMIWI that is designed to allow waste charging and ash removal during 
combustion.  

5.4.1(j) "Dioxins/furans" means the combined emissions of tetra- through octa-chlorinated dibenzo-para-dioxins and 
dibenzofurans, as measured by EPA Reference Method 23.  

5.4.1(k) "Dry scrubber" means an add-on air pollution control system that injects dry alkaline sorbent (dry injection) or 
sprays an alkaline sorbent (spray dryer) to react with and neutralize acid gases in the HMIWI exhaust stream 
forming a dry powder material.  

5.4.1(l) "Fabric filter or baghouse" means an add-on air pollution control system that removes particulate matter (PM) 
and nonvaporous metals emissions by passing flue gas through filter bags.  

5.4.1(m) "High-air phase" means the stage of the batch operating cycle when the primary chamber reaches and 
maintains maximum operating temperatures.  

5.4.1(n) "Hospital" means any facility which has an organized medical staff, maintains at least six inpatient beds, and 
where the primary function of the institution is to provide diagnostic and therapeutic patient services and 
continuous nursing care primarily to human inpatients who are not related and who stay on average in excess 
of 24 hours per admission. This definition does not include facilities maintained for the sole purpose of providing 
nursing or convalescent care to human patients who generally are not acutely ill but who require continuing 
medical supervision.  

5.4.1(o) "Hospital/medical/infectious waste incinerator or HMIWI or HMIWI unit" means any device that combusts any 
amount of hospital waste and/or medical/ infectious waste.  

5.4.1(p) "Hospital/medical/infectious waste incinerator operator or HMIWI operator" means any person who operates, 
controls or supervises the day-to-day operation of an HMIWI.  

5.4.1(q) "Hospital waste" means discards generated at a hospital, except unused items returned to the manufacturer. 
The definition of hospital waste does not include human corpses, remains, and anatomical parts that are 
intended for interment or cremation.  

5.4.1(r) "Infectious agent" means any organism (such as a virus or bacteria) that is capable of being communicated by 
invasion and multiplication in body tissues and capable of causing disease or adverse health impacts in humans.  

5.4.1(s) "Intermittent HMIWI" means an HMIWI that is designed to allow waste charging, but not ash removal, during 
combustion.  

5.4.1(t) "Large HMIWI" means:  

5.4.1(t)(1) Except as provided in Subparagraph 5.4.1(t)(2);  

5.4.1(t)(1)(i) An HMIWI whose maximum design waste burning capacity is more than 500 pounds per hour; or  

5.4.1(t)(1)(ii) A continuous or intermittent HMIWI whose maximum charge rate is more than 500 pounds per hour; or  

5.4.1(t)(1)(iii) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day.  

5.4.1(t)(2) The following are not large HMIWI:  
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5.4.1(t)(2)(i) A continuous or intermittent HMIWI whose maximum charge rate is less than or equal to 500 pounds 
per hour; or  

5.4.1(t)(2)(ii) A batch HMIWI whose maximum charge rate is less than or equal to 4,000 pounds per day.  

5.4.1(u) "Low-level radioactive waste" means waste material which contains radioactive nuclides emitting primarily beta 
or gamma radiation, or both, in concentrations or quantities that exceed applicable federal or State standards 
for unrestricted release. Low-level radioactive waste is not high-level radioactive waste, spent nuclear fuel, or 
by-product material as defined by the Atomic Energy Act of 1954 [42 U.S.C. 2014(e)(2)].  

5.4.1(v) "Maximum charge rate" means:  

5.4.1(v)(1) For continuous and intermittent HMIWI, 110 percent of the lowest 3-hour average charge rate measured 
during the most recent performance test demonstrating compliance with all applicable emission limits.  

5.4.1(v)(2) For batch HMIWI, 110 percent of the lowest daily charge rate measured during the most recent performance 
test demonstrating compliance with all applicable emission limits.  

5.4.1(w) "Maximum design waste burning capacity" means:  

5.4.1(w)(1) For intermittent and continuous HMIWI,  

ὅ ὖὠ ρυȟπππȾψȟυππ 

Where:  

ὅ = HMIWI capacity, lb/hr  

ὖὠ = primary chamber volume, ft3
  

ρυȟπππ = primary chamber heat release rate factor, Btu/ft3/hr  

ψȟυππ = standard waste heating value, Btu/lb;  

5.4.1(w)(2) For batch HMIWI,  

ὅ ὖὠ τȢυȾψ 

Where:  

ὅ = HMIWI capacity, lb/hr  

ὖὠ = primary chamber volume, ft3  

τȢυ = waste density, lb/ft3  

ψ = typical hours of operation of a batch HMIWI, hours.  

5.4.1(x) "Maximum fabric filter inlet temperature" means 110 percent of the lowest 3-hour average temperature at the 
inlet to the fabric filter (taken, at a minimum, once every minute) measured during the most recent 
performance test demonstrating compliance with the dioxin/furan emission limit.  

5.4.1(y) "Maximum flue gas temperature" means 110 percent of the lowest 3-hour average temperature at the outlet 
from the wet scrubber (taken, at a minimum, once every minute) measured during the most recent 
performance test demonstrating compliance with the mercury (Hg) emission limit.  

5.4.1(z) "Medical/infectious waste" means any waste generated in the diagnosis, treatment, or immunization of human 
beings or animals, in research pertaining thereto, or in the production or testing of biologicals that is listed 
below: The definition of medical/ infectious waste does not include hazardous waste identified or listed under 
the regulations in ADEM Admin. Code R. 335-14-2; household waste, as defined in ADEM Admin. Code R. 335-
14-2-.01(4)(b)1.; ash from incineration of medical/infectious waste, once the incineration process has been 
completed; human corpses, remains, and anatomical parts that are intended for interment or cremation; and 
domestic sewage materials identified in ADEM Admin. Code R. 335-14-2-.01(4)(a)1.  

5.4.1(z)(1) Cultures and stocks of infectious agents and associated biologicals, including: cultures from medical and 
pathological laboratories; cultures and stocks of infectious agents from research and industrial laboratories; 
wastes from the production of biologicals; discarded live and attenuated vaccines; and culture dishes and 
devices used to transfer, inoculate, and mix cultures.  
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5.4.1(z)(2) Human pathological waste, including tissues, organs, and body parts and body fluids that are removed during 
surgery or autopsy, or other medical procedures, and specimens of body fluids and their containers.  

5.4.1(z)(3) Human blood and blood products including:  

5.4.1(z)(3)(i) Liquid waste human blood;  

5.4.1(z)(3)(ii) Products of blood;  

5.4.1(z)(3)(iii) Items saturated and/or dripping with human blood; or  

5.4.1(z)(3)(iv) Items that were saturated and/or dripping with human blood that are now caked with dried human 
blood; including serum, plasma, and other blood components, and their containers, which were used or 
intended for use in either patient care, testing and laboratory analysis or the development of 
pharmaceuticals. Intravenous bags are also included in this category.  

5.4.1(z)(4) Sharps that have been used in animal or human patient care or treatment or in medical, research, or 
industrial laboratories, including hypodermic needles, syringes (with or without the attached needle), 
Pasteur pipettes, scalpel blades, blood vials, needles with attached tubing, and culture dishes (regardless of 
presence of infectious agents). Also included are other types of broken or unbroken glassware that were in 
contact with infectious agents, such as used slides and cover slips.  

5.4.1(z)(5) Animal waste including contaminated animal carcasses, body parts, and bedding of animals that were known 
to have been exposed to infectious agents during research (including research in veterinary hospitals), 
production of biologicals or testing of pharmaceuticals.  

5.4.1(z)(6) Isolation wastes including biological waste and discarded materials contaminated with blood, excretions, 
exudates, or secretions from humans who are isolated to protect others from certain highly communicable 
diseases, or isolated animals known to be infected with highly communicable diseases.  

5.4.1(z)(7) Unused sharps including the following unused, discarded sharps: hypodermic needles, suture needles, 
syringes, and scalpel blades.  

5.4.1(aa) "Medium HMIWI" means:  

5.4.1(aa)(1) Except as provided in Subparagraph 5.4.1(aa)(2);  

5.4.1(aa)(1)(i) An HMIWI whose maximum design waste burning capacity is more than 200 pounds per hour but less 
than or equal to 500 pounds per hour; or  

5.4.1(aa)(1)(ii) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 pounds per hour but 
less than or equal to 500 pounds per hour; or  

5.4.1(aa)(1)(iii) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day but less than or equal 
to 4,000 pounds per day.  

5.4.1(aa)(2) The following are not medium HMIWI:  

5.4.1(aa)(2)(i) A continuous or intermittent HMIWI whose maximum charge rate is less than or equal to 200 pounds 
per hour or more than 500 pounds per hour; or  

5.4.1(aa)(2)(ii) A batch HMIWI whose maximum charge rate is more than 4,000 pounds per day or less than or equal to 
1,600 pounds per day.  

5.4.1(bb) "Minimum dioxin/furan sorbent flow rate" means 90 percent of the highest 3-hour average dioxin/furan 
sorbent flow rate (taken, at a minimum, once every hour) measured during the most recent performance test 
demonstrating compliance with the dioxin/furan emission limit.  

5.4.1(cc) "Minimum Hg sorbent flow rate" means 90 percent of the highest 3-hour average Hg sorbent flow rate (taken, 
at a minimum, once every hour) measured during the most recent performance test demonstrating compliance 
with the Hg emission limit.  

5.4.1(dd) "Minimum hydrogen chloride (HCl) sorbent flow rate" means 90 percent of the highest 3-hour average HCl 
sorbent flow rate (taken, at a minimum, once every hour) measured during the most recent performance test 
demonstrating compliance with the HCl emission limit.  
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5.4.1(ee) "Minimum horsepower or amperage" means 90 percent of the highest 3-hour average horsepower or 
amperage to the wet scrubber (taken, at a minimum, once every minute) measured during the most recent 
performance test demonstrating compliance with the applicable emission limits.  

5.4.1(ff) "Minimum pressure drop across the wet scrubber" means 90 percent of the highest 3-hour average pressure 
drop across the wet scrubber PM control device (taken, at a minimum, once every minute) measured during 
the most recent performance test demonstrating compliance with the PM emission limit.  

5.4.1(gg) "Minimum scrubber liquor flow rate" means 90 percent of the highest 3-hour average liquor flow rate at the 
inlet to the wet scrubber (taken, at a minimum, once every minute) measured during the most recent 
performance test demonstrating compliance with all applicable emission limits.  

5.4.1(hh) "Minimum scrubber liquor pH" means 90 percent of the highest 3-hour average liquor pH at the inlet to the 
wet scrubber (taken, at a minimum, once every minute) measured during the most recent performance test 
demonstrating compliance with the HCl emission limit.  

5.4.1(ii) "Minimum secondary chamber temperature" means 90 percent of the highest 3-hour average secondary 
chamber temperature (taken, at a minimum, once every minute) measured during the most recent 
performance test demonstrating compliance with the PM, CO, or dioxin/furan emission limits.  

5.4.1(jj) "Modification or Modified HMIWI" means any change to an HMIWI unit after the effective date of these Rules 
such that:  

5.4.1(jj)(1) The cumulative costs of the modifications, over the life of the unit, exceed 50 per centum of the original cost 
of the construction and installation of the unit (not including the cost of any land purchased in connection 
with such construction or installation) updated to current costs, or  

5.4.1(jj)(2) The change involves a physical change in or change in the method of operation of the unit which increases 
the amount of any air pollutant emitted by the unit for which standards have been established under §§129 
or 111.  

5.4.1(kk) "Operating day" means a 24-hour period between 12:00 midnight and the following midnight during which any 
amount of hospital waste or medical/ infectious waste is combusted at any time in the HMIWI.  

5.4.1(ll) "Operation" means the period during which waste is combusted in the incinerator excluding periods of startup 
or shutdown.  

5.4.1(mm) "Particulate matter or PM" means the total particulate matter emitted from an HMIWI as measured by EPA 
Reference Method 5 or EPA Reference Method 29.  

5.4.1(nn) "Pathological waste" means waste material consisting of only human or animal remains, anatomical parts, 
and/or tissue, the bags/containers used to collect and transport the waste material, and animal bedding (if 
applicable).  

5.4.1(oo) "Primary chamber" means the chamber in an HMIWI that receives waste material, in which the waste is ignited, 
and from which ash is removed.  

5.4.1(pp) "Pyrolysis" means the endothermic gasification of hospital waste and/or medical/infectious waste using 
external energy.  

5.4.1(qq) "Responsible Official" means one of the following:  

5.4.1(qq)(1) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar policy or decision-making functions 
for the corporation, or a duly authorized representative of such person if the representative is responsible 
for the overall operation of one or more manufacturing, production, or operating facilities applying for or 
subject to a permit and either:  

5.4.1(qq)(1)(i) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars); or  

5.4.1(qq)(1)(ii) The delegation of authority to such representatives is approved in advance by the Department;  

5.4.1(qq)(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively;  
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5.4.1(qq)(3) For a municipality, State, Federal, or other public agency: Either a principal executive officer or ranking 
elected official. For the purposes of this Rule, a principal executive officer of a Federal agency includes the 
chief executive officer having responsibility for the overall operations of a principal geographic unit of the 
agency (e.g., a Regional Administrator of EPA); or  

5.4.1(qq)(4) For affected sources: the designated representative for any other purposes under this Rule.  

5.4.1(rr) "Secondary chamber" means a component of the HMIWI that receives combustion gases from the primary 
chamber and in which the combustion process is completed.  

5.4.1(ss) "Shutdown" means the period of time after all waste has been combusted in the primary chamber. For 
continuous HMIWI, shutdown shall commence no less than 2 hours after the last charge to the incinerator. For 
intermittent HMIWI, shutdown shall commence no less than 4 hours after the last charge to the incinerator. 
For batch HMIWI, shutdown shall commence no less than 5 hours after the high-air phase of combustion has 
been completed.  

5.4.1(tt) "Small HMIWI" means:  

5.4.1(tt)(1) Except as provided in Subparagraph 5.4.1(tt)(2);  

5.4.1(tt)(1)(i) An HMIWI whose maximum design waste burning capacity is less than or equal to 200 pounds per hour; 
or  

5.4.1(tt)(1)(ii) A continuous or intermittent HMIWI whose maximum charge rate is less than or equal to 200 pounds 
per hour; or  

5.4.1(tt)(1)(iii) A batch HMIWI whose maximum charge rate is less than or equal to 1,600 pounds per day.  

5.4.1(tt)(2) The following are not small HMIWI:  

5.4.1(tt)(2)(i) A continuous or intermittent HMIWI whose maximum charge rate is more than 200 pounds per hour;  

5.4.1(tt)(2)(ii) A batch HMIWI whose maximum charge rate is more than 1,600 pounds per day.  

5.4.1(uu) "Standard conditions" means a temperature of 20 °C and a pressure of 101.3 kilopascals.  

5.4.1(vv) "Standard Metropolitan Statistical Area or SMSA" means any areas listed in OMB Bulletin No. 93-17 entitled 
"Revised Statistical Definitions for Metropolitan Areas" dated June 30, 1993 (see 40 CFR §60.17).  

5.4.1(ww) "Startup" means the period of time between the activation of the system and the first charge to the unit. For 
batch HMIWI, startup means the period of time between activation of the system and ignition of the waste.  

5.4.1(xx) Wet scrubber" means an add-on air pollution control device that utilizes an alkaline scrubbing liquor to collect 
particulate matter (including nonvaporous metals and condensed organics) and/or to absorb and neutralize 
acid gases.  

5.4.2 Applicability.  

5.4.2(a) Except as provided in Paragraphs 5.4.2(b) through 5.4.2(h) of Section 5.4.2, the designated facility to which this 
Rule applies is each individual HMIWI for which construction was commenced on or before June 20, 1996.  

5.4.2(b) A combustor is not subject to this Rule during periods when only pathological waste, low-level radioactive 
waste, and/or chemotherapeutic waste is burned, provided the owner or operator of the combustor:  

5.4.2(b)(1) Notifies the Director of an exemption claim [see Appendix E]; and  

5.4.2(b)(2) keeps records on a calendar quarter basis of the periods of time when only pathological waste, low-level 
radioactive waste, and/or chemotherapeutic waste is burned.  

5.4.2(c) Any co-fired combustor is not subject to this Rule if the owner or operator of the co-fired combustor:  

5.4.2(c)(1) Notifies the Director of an exemption claim [see Appendix E];  

5.4.2(c)(2) provides an estimate of the relative weight of hospital waste, medical/ infectious waste, and other fuels 
and/or wastes to be combusted; and  



Chapter 5 - 8 

5.4.2(c)(3) keeps records on a calendar quarter basis of the weight of hospital waste and medical/infectious waste 
combusted, and the weight of all other fuels and wastes combusted at the co-fired combustor.  

5.4.2(d) Any combustor required to have a permit under §3005 of the Solid Waste Disposal Act is not subject to this 
Rule.  

5.4.2(e) Any combustor which meets the applicability requirements under 40 CFR 60, Subpart Cb, Ea, or Eb [Jefferson 
County Board of Health Air Pollution Control Rules and Regulations, Paragraphs 13.2.3(a) and 13.2.3(b)] 
(standards or guidelines for certain municipal waste combustors) is not subject to this Rule.  

5.4.2(f) Any pyrolysis unit is not subject to this Rule.  

5.4.2(g) Cement kilns firing hospital waste and/or medical/infectious waste are not subject to this Rule.  

5.4.2(h) Physical or operational changes made to an existing HMIWI unit solely for the purpose of complying with this 
Rule are not considered a modification and do not result in an existing HMIWI unit becoming subject to the 
provisions of 40 CFR 60, Subpart Ec [Jefferson County Board of Health Air Pollution Control Rules and 
Regulations, Paragraph 13.2.3(c)].  

5.4.2(i) Each existing HMIWI is subject to the permitting requirements in Chapter 18. Each owner and operator of an 
existing HMIWI shall submit a Major Source Operating Permit application to the Department by December 15, 
1999.  

5.4.2(j) Beginning September 15, 2000, designated facilities subject to this Rule shall operate pursuant to a permit 
issued under Chapter 18.  

5.4.3 Emission limits.  

5.4.3(a) On and after the date on which the initial performance test is completed or is required to be completed under 
§60.8, whichever date comes first, no owner or operator of an affected facility shall cause to be discharged into 
the atmosphere from that affected facility any gases that contain stack emissions in excess of the limits 
presented in Table 1 of this section. The emission limits in Table 2 apply to any small HMIWI which is located 
more than 50 miles from the boundary of the nearest Standard Metropolitan Statistical Area (SMSA) and which 
burns less than 2,000 pounds per week of hospital waste and medical/infectious waste. The 2,000 lb/week 
limitation does not apply during performance tests.  

5.4.3(b) On and after the date on which the initial performance test is completed or is required to be completed under 
40 CFR 60.8, whichever date comes first, no owner or operator of an affected facility shall cause to be 
discharged into the atmosphere from the stack of that affected facility any gases that exhibit greater than 10 
percent opacity (6-minute block average).  

TABLE 1. EMISSION LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI 

Pollutant 

Units Emission Limits 

(7 percent oxygen, dry basis) 
HMIWI Size 

Small Medium Large 

Particulate Matter 
Milligrams per dry standard cubic meter 115 69 34 

(grains per dry standard cubic foot) (0.05) (0.03) (0.015) 

Carbon Monoxide Parts per million by volume 40 40 40 

Dioxins/furans 

Nanograms per dry standard cubic meter total 
dioxins/furans (grains per billion dry standard 

cubic feet) 
125 (55) 125 (55) 125 (55) 

or nanograms per dry standard cubic meter total 
dioxins/furans TEQ (grains per billion dry 

standard cubic feet) 
or 2.3 (1.0) or 2.3 (1.0) or 2.3 (1.0) 

Hydrogen Chloride Parts per million by volume or percent reduction 100 or 93% 100 or 93% 100 or 93% 

Sulfur Dioxide Parts per million by volume 55 55 55 

Nitrogen Oxides Parts per million by volume 250 250 250 
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Pollutant 

Units Emission Limits 

(7 percent oxygen, dry basis) 
HMIWI Size 

Small Medium Large 

Lead 

Milligrams per dry standard cubic meter (grains 
per thousand dry standard cubic feet) 

1.2 (0.52) 1.2 (0.52) 1.2 (0.52) 

or percent reduction or 70% or 70% or 70% 

Cadmium 

Milligrams per dry standard cubic meter (grains 
per thousand dry standard cubic feet) 

0.16 (0.07) 0.16 (0.07) 0.16 (0.07) 

or percent reduction or 65% or 65% or 65% 

Mercury 

Milligrams per dry standard cubic meter (grains 
per thousand dry standard cubic feet) 

0.55 (0.24) 0.55 (0.24) 0.55 (0.24) 

or percent reduction or 85% or 85% or 85% 

 

TABLE 2. EMISSION LIMITS FOR SMALL HMIWI 

Pollutant Units (7 percent oxygen, dry basis) HMIWI Emission Limits 

Particulate Matter 
Milligrams per dry standard cubic meter 197 

(grains per dry standard cubic foot) (0.086) 

Carbon Monoxide Parts per million by volume 40 

Dioxins/furans 

Nanograms per dry standard cubic meter total dioxins/furans 
(grains per billion dry standard cubic feet) 

800 (350) 

or nanograms per dry standard cubic meter total dioxins/furans 
TEQ (grains per billion dry standard cubic feet) 

or 15 (6.6) 

Hydrogen Chloride Parts per million by volume or percent reduction 3,100 

Sulfur Dioxide Parts per million by volume 55 

Nitrogen Oxides Parts per million by volume 250 

Lead 
Milligrams per dry standard cubic meter (grains per thousand dry 

standard cubic feet) 
10 (4.4) 

Cadmium 
Milligrams per dry standard cubic meter (grains per thousand dry 

standard cubic feet) 
4 (1.7) 

Mercury 
Milligrams per dry standard cubic meter (grains per thousand dry 

standard cubic feet) 
7.5 (3.3) 

 

5.4.4 Operator Training and Qualification Requirements.  

5.4.4(a) Compliance with the requirements of this paragraph shall occur no later than one year after EPA approval of 
these Rules.  

5.4.4(b) No owner or operator of an affected facility shall allow the affected facility to operate at any time unless a fully 
trained and qualified HMIWI operator is accessible, either at the facility or available within 1 hour. The trained 
and qualified HMIWI operator may operate the HMIWI directly or be the direct supervisor of one or more 
HMIWI operators.  

5.4.4(c) Operator training and qualification shall be obtained through a State-approved program that meets the 
requirements included in Paragraphs (d) through (k) of this section.  

5.4.4(d) Training shall be obtained by completing an HMIWI operator training course that includes, at a minimum, the 
following provisions:  

5.4.4(d)(1) 24 hours of training on the following subjects:  

5.4.4(d)(1)(i) Environmental concerns, including pathogen destruction and types of emissions;  
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5.4.4(d)(1)(ii) Basic combustion principles, including products of combustion;  

5.4.4(d)(1)(iii) Operation of the type of incinerator to be used by the operator, including proper startup, waste charging, 
and shutdown procedures;  

5.4.4(d)(1)(iv) Combustion controls and monitoring;  

5.4.4(d)(1)(v) Operation of air pollution control equipment and factors affecting performance (if applicable);  

5.4.4(d)(1)(vi) Methods to monitor pollutants (continuous emission monitoring systems and monitoring of HMIWI and 
air pollution control device operating parameters) and equipment calibration procedures (where 
applicable);  

5.4.4(d)(1)(vii) Inspection and maintenance of the HMIWI, air pollution control devices, and continuous emission 
monitoring systems;  

5.4.4(d)(1)(viii) Bottom and fly ash characteristics and handling procedures;  

5.4.4(d)(1)(ix) Applicable Federal, State, and local regulations;  

5.4.4(d)(1)(x) Work safety procedures;  

5.4.4(d)(1)(xi) Pre-startup inspections; and  

5.4.4(d)(1)(xii) Recordkeeping requirements.  

5.4.4(d)(2) An examination designed and administered by the instructor.  

5.4.4(d)(3) Reference material distributed to the attendees covering the course topics.  

5.4.4(e) Qualification shall be obtained by:  

5.4.4(e)(1) Completion of a training course that satisfies the criteria under paragraph (d) of this section; and  

5.4.4(e)(2) Either 6 months experience as an HMIWI operator, 6 months experience as a direct supervisor of an HMIWI 
operator, or completion of at least two burn cycles under the observation of two qualified HMIWI operators.  

5.4.4(f) Qualification is valid from the date on which the examination is passed or the completion of the required 
experience, whichever is later.  

5.4.4(g) To maintain qualification, the trained and qualified HMIWI operator shall complete and pass an annual review 
or refresher course of at least 4 hours covering, at a minimum, the following:  

5.4.4(g)(1) Update of regulations;  

5.4.4(g)(2) Incinerator operation, including startup and shutdown procedures;  

5.4.4(g)(3) Inspection and maintenance;  

5.4.4(g)(4) Discussion of operating problems encountered by attendees.  

5.4.4(h) A lapsed qualification shall be renewed by one of the following methods:  

5.4.4(h)(1) For a lapse of less than 3 years, the HMIWI operator shall complete and pass a standard annual refresher 
course described in paragraph (g) of this section above.  

5.4.4(h)(2) For a lapse of 3 years or more, the HMIWI operator shall complete and pass a training course with the 
minimum criteria described in Paragraph (d) of this Section above.  

5.4.4(i) The owner or operator of an affected facility shall maintain documentation at the facility that address the 
following:  

5.4.4(i)(1) Summary of the applicable standards under this Rule;  

5.4.4(i)(2) Description of basic combustion theory applicable to an HMIWI;  

5.4.4(i)(3) Procedures for receiving, handling, and charging waste;  

5.4.4(i)(4) HMIWI startup, or shutdown procedures;  
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5.4.4(i)(5) Procedures for maintaining proper combustion air supply levels;  

5.4.4(i)(6) Procedures for operating the HMIWI and associated air pollution control systems within the standards 
established under this Rule;  

5.4.4(i)(7) Procedures for monitoring HMIWI emissions;  

5.4.4(i)(8) Reporting and recordkeeping procedures; and  

5.4.4(i)(9) Procedures for handling ash.  

5.4.4(j) The owner or operator of an affected facility shall establish a program for reviewing the information listed in 
Paragraph (i) of this Section annually with each HMIWI operator.  

5.4.4(j)(1) The initial review of the information listed in Paragraph (i) of this Section shall be conducted within 6 months 
after EPA approval of these Rules or prior to assumption of responsibilities affecting HMIWI operation, 
whichever date is later.  

5.4.4(j)(2) Subsequent reviews of the information listed in Paragraph (i) of this Section shall be conducted annually.  

5.4.4(k) The information listed in Paragraph (i) of this Section shall be kept in a readily accessible location for all HMIWI 
operators. This information, along with records of training shall be available for inspection by the Department.  

5.4.5 Waste Management Guidelines.  

The owner or operator of an affected facility shall prepare a waste management plan. The waste management plan shall 

identify both the feasibility and the approach to separate certain components of solid waste from the health care waste 

stream in order to reduce the amount of toxic emissions from incinerated waste. A waste management plan may include, 

but is not limited to, elements such as paper, cardboard, plastics, glass, battery, or metal recycling; or purchasing recycled 

or recyclable products. A waste management plan may include different goals or approaches for different areas or 

departments of the facility and need not include new waste management goals for every waste stream. It should identify, 

where possible, reasonably available additional waste management measures, taking into account the effectiveness of 

waste management measures already in place, the costs of additional measures, the emission reductions expected to be 

achieved, and any other environmental or energy impacts they might have. The American Hospital Association publication 

entitled "An Ounce of Prevention: Waste Reduction Strategies for Health Care Facilities" shall be considered in the 

development of the waste management plan.  

5.4.6 Inspection Guidelines.  

5.4.6(a) The requirements of this paragraph apply to small HMIWI subject to the emission limits in Table 2 of Section 
5.4.3.  

5.4.6(b) Within one year of EPA approval of these Rules and annually thereafter (no more than 12 months following the 
previous annual equipment inspection) an equipment inspection shall be performed.  

5.4.6(b)(1) At a minimum, an inspection shall include the following:  

5.4.6(b)(1)(i) Inspect all burners, pilot assemblies, and pilot sensing devices for proper operation; clean pilot flame 
sensor, as necessary;  

5.4.6(b)(1)(ii) Ensure proper adjustment of primary and secondary chamber combustion air, and adjust as necessary;  

5.4.6(b)(1)(iii) Inspect hinges and door latches, and lubricate as necessary;  

5.4.6(b)(1)(iv) Inspect dampers, fans, and blowers for proper operation;  

5.4.6(b)(1)(v) Inspect HMIWI door and door gaskets for proper sealing;  

5.4.6(b)(1)(vi) Inspect motors for proper operation;  

5.4.6(b)(1)(vii) Inspect primary chamber refractory lining; clean and repair/replace lining as necessary;  

5.4.6(b)(1)(viii) Inspect incinerator shell for corrosion and/or hot spots;  

5.4.6(b)(1)(ix) Inspect secondary/tertiary chamber and stack, clean as necessary;  
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5.4.6(b)(1)(x) Inspect mechanical loader, including limit switches, for proper operation, if applicable;  

5.4.6(b)(1)(xi) Visually inspect waste bed (grates), and repair/seal, as appropriate;  

5.4.6(b)(1)(xii) For the burn cycle that follows the inspection, document that the incinerator is operating properly and 
make any necessary adjustments;  

5.4.6(b)(1)(xiii) Inspect air pollution control device(s) for proper operation, if applicable;  

5.4.6(b)(1)(xiv) Inspect waste heat boiler systems to ensure proper operation, if applicable;  

5.4.6(b)(1)(xv) Inspect bypass stack components;  

5.4.6(b)(1)(xvi) Ensure proper calibration of thermocouples, sorbent feed systems and any other monitoring equipment; 
and  

5.4.6(b)(1)(xvii) Generally observe that the equipment is maintained in good operating condition.  

5.4.6(b)(2) Within 10 operating days following an equipment inspection, all necessary repairs shall be completed unless 
the owner or operator obtains written approval from the Department establishing a date whereby all 
necessary repairs of the designated facility shall be completed.  

5.4.7 Compliance and Performance Testing.  

5.4.7(a) The emission limits under this Rule apply at all times except during periods of startup or shutdown, provided 
that no hospital waste or medical/infectious waste is charged to the affected facility during startup or 
shutdown.  

5.4.7(b) The owner or operator of an affected facility shall conduct an initial performance test as required under 40 CFR 
60.8 to determine compliance with the emission limits using the procedures and test methods listed in 
Subparagraphs 5.4.7(b)(1) through (11). The use of the bypass stack during a performance test shall invalidate 
the performance test.  

5.4.7(b)(1) All performance tests shall consist of a minimum of three test runs conducted under representative 
operating conditions.  

5.4.7(b)(2) The minimum sample time shall be 1 hour per test run unless otherwise indicated.  

5.4.7(b)(3) EPA Reference Method 1 of Appendix A of 40 CFR 60 shall be used to select the sampling location and 
number of traverse points.  

5.4.7(b)(4) EPA Reference Method 3, 3A or 3B of Appendix A of 40 CFR 60 shall be used for gas composition analysis, 
including measurement of oxygen concentration. EPA Reference Method 3, 3A or 3B of Appendix A of 40 
CFR 60 shall be used simultaneously with each reference method.  

5.4.7(b)(5) The pollutant concentrations shall be adjusted to 7 percent oxygen using the following equation:  

ὅ   ὅ ςπȢω χ ςπȢω  Ϸὕ  

Where:  

ὅ  = pollutant concentration adjusted to 7 percent oxygen;  

ὅ  = pollutant concentration measured on a dry basis (20.9 - 7) = 20.9 percent oxygen - 7 

percent oxygen (defined oxygen correction basis);  

ςπȢω = oxygen concentration in air, percent; and  

Ϸὕ  = oxygen concentration measured on a dry basis, percent.  

5.4.7(b)(6) EPA Reference Method 5 or 29 of Appendix A of 40 CFR 60 shall be used to measure the particulate matter 
emissions.  

5.4.7(b)(7) EPA Reference Method 9 of Appendix A of 40 CFR 60 shall be used to measure stack opacity.  

5.4.7(b)(8) EPA Reference Method 10 or 10B of Appendix A of 40 CFR 60 shall be used to measure the CO emissions.  

5.4.7(b)(9) EPA Reference Method 23 of Appendix A of 40 CFR 60 shall be used to measure total dioxin/furan emissions. 
The minimum sample time shall be 4 hours per test run. If the affected facility has selected the toxic 
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equivalency standards for dioxin/furans, under Section 5.4.3 of this Rule, the following procedures shall be 
used to determine compliance:  

5.4.7(b)(9)(i) Measure the concentration of each dioxin/furan tetra- through octa-congener emitted using EPA 
Reference Method 23.  

5.4.7(b)(9)(ii) For each dioxin/furan congener measured in accordance with Subdivision 5.4.7(b)(9)(i), multiply the 
congener concentration by its corresponding toxic equivalency factor specified in Table 3 of this Rule.  

5.4.7(b)(9)(iii) Sum the products calculated in accordance with 5.4.7(b)(9)(ii) to obtain the total concentration of 
dioxins/furans emitted in terms of toxic equivalency.  

 

TABLE 3. TOXIC EQUIVALENCY FACTORS 

Dioxin/Furan Congener Toxic Equivalency Factor 

2,3,7,8-tetrachlorinated dibenzo-p-dioxin 1 

1,2,3,7,8- pentachlorinated dibenzo-p-dioxin 0.5 

1,2,3,4,7,8-hexachlorinated dibenzo-p-dioxin 0.1 

1,2,3,7,8,9-hexachlorinated dibenzo-p-dioxin 0.1 

1,2,3,6,7,8-hexachlorinated dibenzo-p-dioxin 0.1 

1,2,3,4,6,7,8-heptachlorinated dibenzo-p-dioxin 0.01 

octachlorinated dibenzo-p-dioxin 0.001 

2,3,7,8-tetrachlorinated dibenzofuran 0.1 

2,3,4,7,8-pentachlorinated dibenzofuran 0.5 

1,2,3,7,8-pentachlorinated dibenzofuran 0.05 

1,2,3,4,7,8-hexachlorinated dibenzofuran 0.1 

1,2,3,6,7,8-hexachlorinated dibenzofuran 0.1 

1,2,3,7,8,9-hexachlorinated dibenzofuran 0.1 

2,3,4,6,7,8-hexachlorinated dibenzofuran 0.1 

1,2,3,4,6,7,8-heptachlorinated dibenzofuran 0.01 

1,2,3,4,7,8,9-heptachlorinated dibenzofuran 0.01 

octachlorinated dibenzofuran 0.001 

 

5.4.7(b)(10) EPA Reference Method 26 or 26A of Appendix A of 40 CFR 60 shall be used to measure HCl emissions. If the 
affected facility has selected the percentage reduction standards for HCl under Section 5.4.3 of this Rule, the 
percentage reduction in HCl emissions ϷὙ  is computed using the following formula:  

ϷὙ  
Ὁ Ὁ

Ὁ
 ρππ 

Where:  

ϷὙ  = percentage reduction of HCl emissions achieved;  

Ὁ = HCl emissions concentration measured at the control device inlet, corrected to 7 percent 

oxygen (dry basis); and  

Ὁ = HCl emission concentration measured at the control device outlet, corrected to 7 

percent oxygen (dry basis).  

5.4.7(b)(11) EPA Reference Method 29 of Appendix A of 40 CFR 60 shall be used to measure Pb, Cd, and Hg emissions. If 
the affected facility has selected the percentage reduction standards for metals under Section 5.4.3 of this 
Rule, the percentage reduction in emissions ϷὙ  is computed using the following formula:  

ϷὙ
Ὁ Ὁ

Ὁ
ρππ 

Where:  
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ϷὙ  = percentage reduction of metal emission (Pb, Cd, or Hg) achieved;  

Ὁ = metal emission concentration (Pb, Cd, or Hg) measured at the control device inlet, 

corrected to 7 percent oxygen (dry basis); and  

Ὁ = metal emission concentration (Pb, Cd, or Hg) measured at the control device outlet, 

corrected to 7 percent oxygen (dry basis).  

5.4.7(c) Following the date on which the initial performance test is completed or is required to be completed under 
§60.8, whichever date comes first, the owner or operator of an affected facility shall:  

5.4.7(c)(1) Determine compliance with the opacity limit by conducting an annual performance test (no more than 12 
months following the previous performance test) using the applicable procedures and test methods listed in 
5.4.7(b).  

5.4.7(c)(2) Determine compliance with the PM, CO, and HCl emission limits by conducting an annual performance test 
(no more than 12 months following the previous performance test) using the applicable procedures and test 
methods listed in subparagraph (b) of this paragraph. If all three performance tests over a 3-year period 
indicate compliance with the emission limit for a pollutant (PM, CO, or HCl), the owner or operator may 
forego a performance test for that pollutant for the subsequent 2 years, if specifically approved by the 
Director. At a minimum, a performance test for PM, CO, and HCl shall be conducted every third year (no 
more than 36 months following the previous performance test). If a performance test conducted every third 
year indicates compliance with the emission limit for a pollutant (PM, CO, or HCl), the owner or operator 
may forego a performance test for that pollutant for up to an additional 2 years, if specifically approved by 
the Director. If any performance test indicates noncompliance with the respective emission limit, a 
performance test for that pollutant shall be conducted annually until all annual performance tests over a 3-
year period indicate compliance with the emission limit. The use of the bypass stack during a performance 
test shall invalidate the performance test.  

5.4.7(c)(3) Facilities using a CEMS to demonstrate compliance with any of the emission limits under Section 5.4.3 shall:  

5.4.7(c)(3)(i) Determine compliance with the appropriate emission limit(s) using a 12-hour rolling average, calculated 
each hour as the average of the previous 12 operating hours (not including startup or shutdown).  

5.4.7(c)(3)(ii) Operate all CEMS in accordance with the applicable procedures under Appendices B and F of 40 CFR 60.  

5.4.7(d) The owner or operator of an affected facility equipped with a dry scrubber followed by a fabric filter, a wet 
scrubber, or a dry scrubber followed by a fabric filter and wet scrubber shall:  

5.4.7(d)(1) Establish the appropriate maximum and minimum operating parameters, indicated in Table 4 of this Rule 
for each control system, as site specific operating parameters during the initial performance test to 
determine compliance with the emission limits; and  

5.4.7(d)(2) Following the date on which the initial performance test is completed or is required to be completed under 
§60.8, whichever date comes first, ensure that the affected facility does not operate above any of the 
applicable maximum operating parameters or below any of the applicable minimum operating parameters 
listed in Table 4 of this Rule and measured as 3-hour rolling averages (calculated each hour as the average 
of the previous 3 operating hours) at all times except during periods of startup or shutdown. Operating 
parameter limits do not apply during performance tests. Operation above the established maximum or 
below the established minimum operating parameter(s) shall constitute a violation of established operating 
parameter(s).  

5.4.7(e) Except as provided in 5.4.7(h), for affected facilities equipped with a dry scrubber followed by a fabric filter:  

5.4.7(e)(1) Operation of the affected facility above the maximum charge rate and below the minimum secondary 
chamber temperature (each measured on a 3-hour rolling average) simultaneously shall constitute a 
violation of the CO emission limit.  

5.4.7(e)(2) Operation of the affected facility above the maximum fabric filter inlet temperature, above the maximum 
charge rate, and below the minimum dioxin/furan sorbent flow rate (each measured on a 3-hour rolling 
average) simultaneously shall constitute a violation of the dioxin/furan emission limit.  

5.4.7(e)(3) Operation of the affected facility above the maximum charge rate and below the minimum HCl sorbent flow 
rate (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the HCl 
emission limit.  
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5.4.7(e)(4) Operation of the affected facility above the maximum charge rate and below the minimum Hg sorbent flow 
rate (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the Hg 
emission limit.  

5.4.7(e)(5) Use of the bypass stack (except during startup or shutdown) shall constitute a violation of the PM, 
dioxin/furan, HCl, Pb, Cd and Hg emission limits.  

5.4.7(f) Except as provided in 5.4.7(h), for affected facilities equipped with a wet scrubber:  

5.4.7(f)(1) Operation of the affected facility above the maximum charge rate and below the minimum pressure drop 
across the wet scrubber or below the minimum horsepower or amperage to the system (each measured on 
a 3-hour rolling average) simultaneously shall constitute a violation of the PM emission limit.  

5.4.7(f)(2) Operation of the affected facility above the maximum charge rate and below the minimum secondary 
chamber temperature (each measured on a 3-hour rolling average) simultaneously shall constitute a 
violation of the CO emission limit.  

5.4.7(f)(3) Operation of the affected facility above the maximum charge rate, below the minimum secondary chamber 
temperature, and below the minimum scrubber liquor flow rate (each measured on a 3-hour rolling average) 
simultaneously shall constitute a violation of the dioxin/furan emission limit.  

5.4.7(f)(4) Operation of the affected facility above the maximum charge rate and below the minimum scrubber liquor 
pH (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the HCl 
emission limit.  

5.4.7(f)(5) Operation of the affected facility above the maximum flue gas temperature and above the maximum charge 
rate (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the Hg 
emission limit.  

5.4.7(f)(6) Use of the bypass stack (except during startup or shutdown) shall constitute a violation of the PM, 
dioxin/furan, HCl, Pb, Cd and Hg emission limits.  

5.4.7(g) Except as provided in 5.4.7(h), for affected facilities equipped with a dry scrubber followed by a fabric filter and 
a wet scrubber:  

5.4.7(g)(1) Operation of the affected facility above the maximum charge rate and below the minimum secondary 
chamber temperature (each measured on a 3-hour rolling average) simultaneously shall constitute a 
violation of the CO emission limit.  

5.4.7(g)(2) Operation of the affected facility above the maximum fabric filter inlet temperature, above the maximum 
charge rate, and below the minimum dioxin/furan sorbent flow rate (each measured on a 3-hour rolling 
average) simultaneously shall constitute a violation of the dioxin/furan emission limit.  

5.4.7(g)(3) Operation of the affected facility above the maximum charge rate and below the minimum scrubber liquor 
pH (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the HCl 
emission limit.  

5.4.7(g)(4) Operation of the affected facility above the maximum charge rate and below the minimum Hg sorbent flow 
rate (each measured on a 3-hour rolling average) simultaneously shall constitute a violation of the Hg 
emission limit.  

5.4.7(g)(5) Use of the bypass stack (except during startup or shutdown) shall constitute a violation of the PM, 
dioxin/furan, HCl, Pb, Cd and Hg emission limits.  

5.4.7(h) The owner or operator of an affected facility may conduct a repeat performance test within 30 days of violation 
of applicable operating parameter(s) to demonstrate that the affected facility is not in violation of the applicable 
emission limit(s). Repeat performance tests conducted pursuant to this paragraph shall be conducted using the 
identical operating parameters that indicated a violation under Paragraphs 5.4.7(e), (f), or (g).  

5.4.7(i) The owner or operator of an affected facility using an air pollution control device other than a dry scrubber 
followed by a fabric filter, a wet scrubber, or a dry scrubber followed by a fabric filter and a wet scrubber to 
comply with the emission limits under Section 5.4.3 of this Rule shall petition the Administrator for other site-
specific operating parameters to be established during the initial performance test and continuously monitored 
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thereafter. The owner or operator shall not conduct the initial performance test until after the petition has 
been approved by the Administrator.  

5.4.7(j) The owner or operator of an affected facility may conduct a repeat performance test at any time to establish 
new values for the operating parameters. The Administrator may request a repeat performance test at any 
time.  

5.4.7(k) Any small HMIWI subject to the emission limits in Table 2 of Section 5.4.3 shall meet the following compliance 
and performance testing requirements:  

5.4.7(k)(1) Conduct the performance testing requirements in Paragraph 5.4.7(a), Subparagraphs 5.4.7(b)(1) through 
(b)(9), (b)(11) [Mercury only], and 5.4.7(c)(1). The 2,000 lb/week limitation does not apply during 
performance tests.  

5.4.7(k)(2) Establish maximum charge rate and minimum secondary chamber temperature as site-specific operating 
parameters during the initial performance test to determine compliance with applicable emission limits.  

5.4.7(k)(3) Following the date on which the initial performance test is completed or is required to be completed under 
§60.8, whichever date comes first, ensure that the designated facility does not operate above the maximum 
charge rate or below the minimum secondary chamber temperature measured as 3-hour rolling averages 
(calculated each hour as the average of the previous 3 operating hours) at all times except during periods of 
startup or shutdown. Operating parameter limits do not apply during performance tests. Operation above 
the maximum charge rate or below the minimum secondary chamber temperature shall constitute a 
violation of the established operating parameter(s).  

5.4.7(k)(4) Except as provided in Subparagraph 5.4.7(k)(5), operation of the designated facility above the maximum 
charge rate and below the minimum secondary chamber temperature (each measured on a 3-hour rolling 
average) simultaneously shall constitute a violation of the PM, CO, and dioxin/furan emission limits.  

5.4.7(k)(5) The owner or operator of a designated facility may conduct a repeat performance test within 30 days of 
violation of applicable operating parameter(s) to demonstrate that the designated facility is not in violation 
of the applicable emission limit(s). Repeat performance tests conducted pursuant to this paragraph must be 
conducted using the identical operating parameters that indicated a violation under Subparagraph 
5.4.7(k)(4).  

5.4.8 Monitoring.  

5.4.8(a) The owner or operator of an affected facility shall install, calibrate (to manufacturers' specifications), maintain, 
and operate devices (or establish methods) for monitoring the applicable maximum and minimum operating 
parameters listed in Table 4 of this Rule such that these devices (or methods) measure and record values for 
these operating parameters at the frequencies indicated in Table 4 of this Rule at all times except during periods 
of startup and shutdown.  

5.4.8(b) The owner or operator of an affected facility shall install, calibrate (to manufacturers' specifications), maintain, 
and operate a device or method for measuring the use of the bypass stack including date, time, and duration.  

5.4.8(c) The owner or operator of an affected facility using something other than a dry scrubber followed by a fabric 
filter, a wet scrubber, or a dry scrubber followed by a fabric filter and a wet scrubber to comply with the 
emission limits under Section 5.4.3 shall install, calibrate (to the manufacturers' specifications), maintain, and 
operate the equipment necessary to monitor the site-specific operating parameters developed pursuant to 
Paragraph 5.4.7(i).  

5.4.8(d) The owner or operator of an affected facility shall obtain monitoring data at all times during HMIWI operation 
except during periods of monitoring equipment malfunction, calibration, or repair. At a minimum, valid 
monitoring data shall be obtained for 75 percent of the operating hours per day and for 90 percent of the 
operating days per calendar quarter that the affected facility is combusting hospital waste and/or 
medical/infectious waste.  

5.4.8(e) Any small HMIWI subject to the emission limits in Table 2 of Section 5.4.3 shall meet the following monitoring 
requirements:  

5.4.8(e)(1) Install, calibrate (to manufacturers' specifications), maintain, and operate a device for measuring and 
recording the temperature of the secondary chamber on a continuous basis, the output of which shall be 
recorded, at a minimum, once every minute throughout operation.  
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5.4.8(e)(2) Install, calibrate (to manufacturers' specifications), maintain, and operate a device which automatically 
measures and records the date, time, and weight of each charge fed into the HMIWI.  

5.4.8(e)(3) The owner or operator of a designated facility shall obtain monitoring data at all times during HMIWI 
operation except during periods of monitoring equipment malfunction, calibration, or repair. At a minimum, 
valid monitoring data shall be obtained for 75 percent of the operating hours per day and for 90 percent of 
the operating hours per calendar quarter that the designated facility is combusting hospital waste and/or 
medical/infectious waste.  

TABLE 4. OPERATING PARAMETERS TO BE MONITORED AND MINIMUM MEASUREMENT AND RECORDING FREQUENCIES 

Operating Parameters to be Monitored 

Minimum Frequency Control System 

Data 
Measurement 

Data 
Recording 

Dry 
Scrubber 
followed 
by Fabric 

Filter 

Wet 
Scrubber 

Dry 
Scrubber 
followed 
by Fabric 
Filter and 

Wet 
Scrubber 

M
a

x
im

u
m

 O
p
e
ra

tin
g
 

P
a

ra
m

e
te

rs 

Maximum charge rate Continuous 1X /hour Ҟ Ҟ Ҟ 

Maximum fabric filter inlet 
temperature 

Continuous 1X /minute Ҟ  Ҟ 

Maximum flue gas 
temperature 

Continuous 1X /minute Ҟ Ҟ  

M
in

im
u
m

 O
p

e
ra

tin
g
 P

a
ra

m
e
te

rs 

Minimum secondary 
chamber temperature 

Continuous 1X /minute Ҟ Ҟ Ҟ 

Minimum dioxin/furan 
sorbent flow rate 

Hourly 1X /hour Ҟ  Ҟ 

Minimum HCl sorbent flow 
rate 

Hourly 1X /hour Ҟ  Ҟ 

Minimum mercury (Hg) 
sorbent flow rate 

Hourly 1X /hour Ҟ  Ҟ 

Minimum pressure drop 
across the wet scrubber or 
minimum horsepower or 
amperage to the scrubber 

Continuous 1X /minute  Ҟ Ҟ 

Minimum scrubber liquor 
flow rate 

Continuous 1X /minute  Ҟ Ҟ 

Minimum scrubber liquor 
pH 

Continuous 1X /minute  Ҟ Ҟ 

 

5.4.9 Reporting and Recordkeeping Requirements.  

5.4.9(a) The owner or operator of an affected facility shall maintain the following information (as applicable) for a period 
of at least 5 years:  

5.4.9(a)(1) Calendar date of each record;  

5.4.9(a)(2) Records of the following data:  

5.4.9(a)(2)(i) Concentrations of any pollutant listed in Section 5.4.3 or measurements of opacity as determined by the 
continuous emission monitoring system (if applicable);  
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5.4.9(a)(2)(ii) Results of fugitive emissions (by EPA Reference Method 22) tests, if applicable;  

5.4.9(a)(2)(iii) HMIWI charge dates, times, and weights and hourly charge rates;  

5.4.9(a)(2)(iv) Fabric filter inlet temperatures during each minute of operation, as applicable;  

5.4.9(a)(2)(v) Amount and type of dioxin/furan sorbent used during each hour of operation, as applicable;  

5.4.9(a)(2)(vi) Amount and type of Hg sorbent used during each hour of operation, as applicable;  

5.4.9(a)(2)(vii) Amount and type of HCl sorbent used during each hour of operation, as applicable;  

5.4.9(a)(2)(viii) Secondary chamber temperatures recorded during each minute of operation;  

5.4.9(a)(2)(ix) Liquor flow rate to the wet scrubber inlet during each minute of operation, as applicable;  

5.4.9(a)(2)(x) Horsepower or amperage to the wet scrubber during each minute of operation, as applicable;  

5.4.9(a)(2)(xi) Pressure drop across the wet scrubber system during each minute of operation, as applicable,  

5.4.9(a)(2)(xii) Temperature at the outlet from the wet scrubber during each minute of operation, as applicable;  

5.4.9(a)(2)(xiii) pH at the inlet to the wet scrubber during each minute of operation, as applicable,  

5.4.9(a)(2)(xiv) Records indicating use of the bypass stack, including dates, times, and durations, and  

5.4.9(a)(2)(xv) For affected facilities complying with Paragraphs 5.4.7(i) and 5.4.8(c), the owner or operator shall 
maintain all operating parameter data collected.  

5.4.9(a)(3) Identification of calendar days for which data on emission rates or operating parameters specified under 
Subparagraph 5.4.9(a)(2) have not been obtained, with an identification of the emission rates or operating 
parameters not measured, reasons for not obtaining the data, and a description of corrective actions taken.  

5.4.9(a)(4) Identification of calendar days for which data on emission rates or operating parameters specified under 
Subparagraph 5.4.9(a)(2) exceeded the applicable limits, with a description of the exceedances, reasons for 
such exceedances, and a description of corrective actions taken.  

5.4.9(a)(5) The results of the initial, annual, and any subsequent performance tests conducted to determine compliance 
with the emission limits and/or to establish operating parameters, as applicable.  

5.4.9(a)(6) Records showing the names of HMIWI operators who have completed review of the information in 
Paragraph 5.4.4(i) as required by Paragraph 5.4.4(j), including the date of the initial review and all 
subsequent annual reviews;  

5.4.9(a)(7) Records showing the names of the HMIWI operators who have completed the operator training 
requirements, including documentation of training and the dates of the training;  

5.4.9(a)(8) Records showing the names of the HMIWI operators who have met the criteria for qualification under 
Section 5.4.4 of this Rule and the dates of their qualification; and  

5.4.9(a)(9) Records of calibration of any monitoring devices as required under Paragraphs 5.4.8(a), (b), and (c) of this 
Rule.  

5.4.9(b) The owner or operator of an affected facility shall submit the information specified in Subparagraphs 5.4.9(b)(1) 
through (b)(3) no later than 60 days following the initial performance test. All reports shall be signed by the 
responsible official.  

5.4.9(b)(1) The initial performance test data as recorded under subparagraphs 5.4.7(b)(1) through (b)(11), as applicable.  

5.4.9(b)(2) The values for the site-specific operating parameters established pursuant to Paragraphs 5.4.7(d) or (i), as 
applicable.  

5.4.9(b)(3) The waste management plan as specified in Section 5.4.5 of this Rule.  

5.4.9(c) An annual report shall be submitted 1 year following the submission of the information in Paragraph 5.4.9(b) 
and subsequent reports shall be submitted no more than 12 months following the previous report (once the 
unit is subject to permitting requirements under Chapter 18, the owner or operator of an affected facility must 
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submit these reports semiannually). The annual report shall include the information specified in Subparagraphs 
5.4.9(c)(1) through (c)(8). All reports shall be signed by the responsible official.  

5.4.9(c)(1) The values for the site-specific operating parameters established pursuant to Paragraph 5.4.7(d) or (i), as 
applicable.  

5.4.9(c)(2) The highest maximum operating parameter and the lowest minimum operating parameter, as applicable, 
for each operating parameter recorded for the calendar year being reported, pursuant to Paragraph 5.4.7(d) 
or (i), as applicable.  

5.4.9(c)(3) The highest maximum operating parameter and the lowest minimum operating parameter, as applicable for 
each operating parameter recorded pursuant to Paragraph 5.4.7(d) or (i) for the calendar year preceding the 
year being reported, in order to provide the Director with a summary of the performance of the affected 
facility over a 2-year period.  

5.4.9(c)(4) Any information recorded under Subparagraphs 5.4.9(c)(3) through (c)(5) for the calendar year being 
reported.  

5.4.9(c)(5) Any information recorded under Subparagraphs 5.4.9(c)(3) through (c)(5) for the calendar year preceding 
the year being reported, in order to provide the Director with a summary of the performance of the affected 
facility over a 2-year period.  

5.4.9(c)(6) If a performance test was conducted during the reporting period, the results of that test.  

5.4.9(c)(7) If no exceedances were reported under Subparagraphs 5.4.9(c)(3) through (c)(5) for the calendar year being 
reported, a statement that no exceedances occurred during the reporting period.  

5.4.9(c)(8) Any use of the bypass stack, the duration, reason for its use, and corrective action taken.  

5.4.9(d) The owner or operator of an affected facility shall submit semiannual reports containing any information 
recorded under Subparagraphs 5.4.9(a)(3) through (a)(5) no later than 60 days following the reporting period. 
The first semiannual reporting period ends 6 months following the submission of information in Paragraph 
5.4.9(b). Subsequent reports shall be submitted no later than 6 calendar months following the previous report. 
All reports shall be signed by the responsible official.  

5.4.9(e) All records specified under Paragraph 5.4.9(a) shall be maintained onsite in either paper copy or computer-
readable format, unless an alternative format is approved by the Director.  

5.4.9(f) Any small HMIWI subject to the emission limits in Table 2 of Section 5.4.3 shall meet the following reporting 
and recordkeeping requirements:  

5.4.9(f)(1) Maintain records of the annual equipment inspections, any required maintenance, and any repairs not 
completed within 10 days of an inspection or the timeframe established by the Department; and  

5.4.9(f)(2) Submit an annual report containing information recorded under Subparagraph 5.4.9(f)(1) no later than 60 
days following the year in which data were collected. Subsequent reports shall be sent no later than 12 
calendar months following the previous report (once the unit is subject to permitting requirements under 
Chapter 18, the owner or operator must submit these reports semiannually). The report shall be signed by 
the responsible official.  

5.4.10 Compliance Schedules.  

5.4.10(a) Except as provided in Paragraph 5.4.10(b), designated facilities to which this Rule applies [as defined in Section 
5.4.2] shall comply with all requirements of this Rule on or before the date one year after EPA approval of these 
Rules, regardless of whether the Department has identified a designated facility in its inventory required by 
§60.25(a) of 40 CFR, Subpart B.  

5.4.10(b) For designated facilities planning to install the necessary air pollution control equipment, the Department may 
allow compliance on or before the date three years after EPA approval of these Rules, but as expeditiously as 
possiōƭŜΦ ²ƛǘƘƛƴ фл Řŀȅǎ ƻŦ 9t!Ωǎ ŀǇǇǊƻǾŀƭ ƻŦ ǘƘŜǎŜ wǳƭŜǎΣ ǘƘŜǎŜ ŦŀŎƛƭƛǘƛŜǎ ǎƘŀƭƭ ǇŜǘƛǘƛƻƴ ǘƘŜ 5ŜǇŀǊǘƳŜƴǘ ƛƴ 
writing, as outlined in Subparagraphs 5.4.10(b)(1) through (b)(2) below. Under no circumstances can 
compliance with these Rules extend beyond September 15, 2002.  

5.4.10(b)(1) Documentation of the analyses undertaken to support the need for an extension, including an explanation 
of why up to 3 years after EPA approval of these Rules is sufficient time to comply while 1 year after EPA 
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approval of these Rules is not sufficient. The documentation shall also include an evaluation of the option to 
transport the waste offsite to a commercial medical waste treatment and disposal facility on a temporary or 
permanent basis; and  

5.4.10(b)(2) Documentation of measurable and enforceable incremental steps of progress to be taken towards 
compliance with this Rule, as defined in Subdivisions 5.4.10(b)(2)(i) through (x) below:  

5.4.10(b)(2)(i) Date for submitting a petition for site specific operating parameters under Paragraph 5.4.7(i) of this Rule 
60.56(c)(i) of 40 CFR Subpart Ec].  

5.4.10(b)(2)(ii) Date for obtaining services of an architectural and engineering firm regarding the air pollution control 
device(s);  

5.4.10(b)(2)(iii) Date for obtaining design drawings of the air pollution control device(s);  

5.4.10(b)(2)(iv) Date for ordering the air pollution control device(s);  

5.4.10(b)(2)(v) Date for obtaining the major components of the air pollution control device(s);  

5.4.10(b)(2)(vi) Date for initiation of site preparation for installation of the air pollution control device(s);  

5.4.10(b)(2)(vii) Date for initiation of installation of the air pollution control device(s);  

5.4.10(b)(2)(viii) Date for initial startup of the air pollution control device(s); and  

5.4.10(b)(2)(ix) Date for initial compliance test(s) of the air pollution control device(s).  

5.4.10(b)(2)(x) Date for final compliance.  

5.4.10(c) Designated facilities planning to shut down permanently to demonstrate compliance with Paragraph 5.4.10(a) 
shall notify the Department in writing, within 90 days after EPA approval of these Rules. The notification shall 
include documentation of measurable and enforceable incremental steps of progress to be taken towards 
compliance with this Rule, as defined in Subparagraphs 5.4.10(c)(1) through (6) below:  

5.4.10(c)(1) Date for designated facility plan for shut down;  

5.4.10(c)(2) Date for contract with the appropriate vendor (off-site hauler or alternative waste treatment equipment);  

5.4.10(c)(3) Date to begin construction of alternative waste treatment equipment (if applicable);  

5.4.10(c)(4) Date for complete installation of alternative waste treatment equipment (if applicable);  

5.4.10(c)(5) Date for shut down of incinerator;  

5.4.10(c)(6) Date for dismantling incinerator.  

5.4.10(d) Department Actions on Petitions. On receipt of a petition, the Department will authorize one of the following 
actions, as they shall determine:  

5.4.10(d)(1) The petition may be dismissed if the Department determines that it is not adequate under Paragraph 
5.4.10(b).  

5.4.10(d)(2) The Department may grant the request of the petition, as petitioned or by imposing such conditions as these 
Rules may require in the Major Source Operating Permit, including the establishment of schedules of 
compliance.  

5.4.10(d)(3) The Department may deny the petition. If such a denial is made, the Department shall notify the petitioner 
in writing, state the reasons for denial and outline procedures for appeal.  

5.4.10(e) Termination Procedures.  

Any petition granted by the Department may be terminated by the Department whenever the Department finds, after an 

opportunity for the petitioner to demonstrate compliance and after notice and an opportunity for hearing, that the 

petitioner is in violation of any requirement, condition, schedule, limitation or any other provision of the petition or that 

operation under the petition does not meet the minimum requirements established by state and federal laws and 

regulations or is unreasonably threatening the public health. 
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5.5 Incineration of Commercial and Industrial Solid Waste.  

5.5.1 Terms used but not defined in this Rule are defined in 40 CFR 60, Subparts A and B, and are incorporated by 
reference in Chapter 13 of the Regulations. For the purposes of this Rule only, the following definitions apply:  

5.5.1(a) άол-day rolling averŀƎŜέ ƳŜŀƴǎ ǘƘŜ ŀǊƛǘƘƳŜǘƛŎ ƳŜŀƴ ƻŦ ǘƘŜ ǇǊŜǾƛƻǳǎ тнл ƘƻǳǊǎ ƻŦ ǾŀƭƛŘ ƻǇŜǊŀǘƛƴƎ ŘŀǘŀΦ ±ŀƭƛŘ 
data excludes periods when this unit is not operating. The 720 hours should be consecutive, but not necessarily 
continuous if operations are intermittent. 

5.5.1(b) "Administrator" means the Administrator of the U.S. Environmental Protection Agency or his/her authorized 
representative.  

5.5.1(c) ά!ŦŦƛǊƳŀǘƛǾŜ ŘŜŦŜƴǎŜέ ƳŜŀƴǎΣ ƛƴ ǘƘŜ ŎƻƴǘŜȄǘ ƻŦ ŀƴ ŜƴŦƻǊŎŜƳŜƴǘ ǇǊƻŎŜŜŘƛƴƎΣ ŀ ǊŜǎǇƻƴǎŜ ƻǊ ŘŜŦŜƴǎŜ Ǉǳǘ ŦƻǊǿŀǊŘ 
by a defendant, regarding which the defendant has the burden of proof, and the merits of which are 
independently and objectively evaluated in a judicial or administrative proceeding. 

5.5.1(d) "Agricultural waste" means vegetative agricultural materials such as nut and grain hulls and chaff (e.g., almond, 
walnut, peanut, rice, and wheat), bagasse, orchard prunings, corn stalks, coffee bean hulls and grounds, and 
other vegetative waste materials generated as a result of agricultural operations.  

5.5.1(e) "Air curtain incinerator" means an incinerator that operates by forcefully projecting a curtain of air across an 
open chamber or pit in which combustion occurs. Incinerators of this type can be constructed above or below 
ground and with or without refractory walls and floor. (Air curtain incinerators are not to be confused with 
conventional combustion devices with enclosed fireboxes and controlled air technology such as mass burn, 
modular, and fluidized bed combustors.)  

5.5.1(f) ά!ƴƴǳŀƭ ƘŜŀǘ ƛƴǇǳǘέ ƳŜŀƴǎ ǘƘŜ ƘŜŀǘ ƛƴǇǳǘ ŦƻǊ ǘƘŜ мн ƳƻƴǘƘǎ ǇǊŜŎŜŘƛƴƎ ǘƘŜ ŎƻƳǇƭƛŀƴŎŜ ŘŜƳƻƴǎǘǊŀǘƛƻn. 

5.5.1(g) "Auxiliary fuel" means natural gas, liquified petroleum gas, fuel oil, or diesel fuel.  

5.5.1(h) ά!ǾŜǊŀƎŜ ŀƴƴǳŀƭ ƘŜŀǘ ƛƴǇǳǘ ǊŀǘŜέ ƳŜŀƴǎ ŀƴƴǳŀƭ ƘŜŀǘ ƛƴǇǳǘ ŘƛǾƛŘŜŘ ōȅ ǘƘŜ ƘƻǳǊǎ ƻŦ ƻǇŜǊŀǘƛƻƴ ŦƻǊ ǘƘŜ мн ƳƻƴǘƘǎ 
preceding the compliance demonstration. 

5.5.1(i) "Bag leak detection system" means an instrument that is capable of monitoring particulate matter loadings in 
the exhaust of a fabric filter (i.e., baghouse) in order to detect bag failures. A bag leak detection system includes, 
but is not limited to, an instrument that operates on triboelectric, light scattering, light transmittance, or other 
principle to monitor relative particulate matter loadings.  

5.5.1(j) ά.ǳǊƴ-ƻŦŦ ƻǾŜƴέ ƳŜŀƴǎ ŀƴȅ ǊŀŎƪ ǊŜŎƭŀƳŀǘƛƻƴ ǳƴƛǘΣ ǇŀǊǘ ǊŜŎƭŀƳŀǘƛƻƴ ǳƴƛǘΣ ƻǊ ŘǊǳƳ ǊŜŎƭŀƳŀǘƛƻƴ ǳƴƛǘΦ ! ōǳǊƴ-off 
oven is not an incinerator, waste-burning kiln, an energy recover unit or a small, remote incinerator under Part 
5.5.  

5.5.1(k) έ.ȅǇŀǎǎ ǎǘŀŎƪέ ƳŜŀƴǎ ŀ ŘŜǾƛŎŜ ǳǎŜŘ ŦƻǊ ŘƛǎŎƘŀǊƎƛƴƎ ŎƻƳōǳǎǘƛƻƴ ƎŀǎŜǎ ǘƻ ŀǾƻƛŘ ǎŜǾŜǊŜ ŘŀƳŀƎŜ ǘƻ ǘƘŜ ŀƛǊ 
pollution control device or other equipment. 

5.5.1(l) "Calendar quarter" means three consecutive months (nonoverlapping) beginning on: January 1, April 1, July 1, 
or October 1.  

5.5.1(m) "Calendar year" means 365 consecutive days starting on January 1 and ending on December 31.  

5.5.1(n) ά/9a{ Řŀǘŀ ŘǳǊƛƴƎ ǎǘŀǊǘǳǇ ŀƴŘ ǎƘǳǘŘƻǿƴέ ƳŜŀns the following:  

5.5.1(n)(1) For incinerators, small remote incinerators, and energy recovery units: CEMS data collected during the first 
hours of operation of a CISWI unit startup from a cold start until waste is fed into the unit and the hours of 
operation following the cessation of waste material being fed to the CISWI unit during a unit shutdown. For 
each startup event, the length of time that CEMS data may be claimed as being CEMS data during startup 
must be 48 operating hours or less. For each shutdown event, the length of time that CEMS data may be 
claimed as being CEMS data during shutdown must be 24 operating hours or less.  

5.5.1(n)(2) For waste-burning kilns: CEMS data collected during the periods of kiln operation that do not include normal 
operations. Startup begins when the kiln's induced fan is turned on and continues until continuous feed is 
introduced into the kiln, at which time the kiln is in normal operating mode. Shutdown begins when feed to 
the kiln is halted.  
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5.5.1(o) ά/ƘŜƳƛŎŀƭ ǊŜŎƻǾŜǊȅ ǳƴƛǘέ ƳŜŀƴǎ ŎƻƳōǳǎǘƛƻƴ ǳƴƛǘǎ burning materials to recover chemical constituents or to 
produce chemical compounds where there is an existing commercial market for such recovered chemical 
constituents or compounds. A chemical recovery unit is not an incinerator, a waste-burning kiln, an energy 
recovery unit or a small, remote incinerator under this rule. The following seven types of units are considered 
chemical recovery units: 

5.5.1(o)(1) Units burning only pulping liquors (i.e., black liquor) that are reclaimed in a pulping liquor recovery process 
and reused in the pulping process.  

5.5.1(o)(2) Units burning only spent sulfuric acid used to produce virgin sulfuric acid.  

5.5.1(o)(3) Units burning only wood or coal feedstock for the production of charcoal.  

5.5.1(o)(4) Units burning only manufacturing byproduct streams/residue containing catalyst metals that are reclaimed 
and reused as catalysts or used to produce commercial grade catalysts.  

5.5.1(o)(5) Units burning only coke to produce purified carbon monoxide that is used as an intermediate in the 
production of other chemical compounds.  

5.5.1(o)(6) Units burning only hydrocarbon liquids or solids to produce hydrogen, carbon monoxide, synthesis gas, or 
other gases for use in other manufacturing processes.  

5.5.1(o)(7) Units burning only photographic film to recover silver. 

5.5.1(p) "Chemotherapeutic waste" means waste material resulting from the production or use of antineoplastic agents 
used for the purpose of stopping or reversing the growth of malignant cells.  

5.5.1(q) "Clean lumber" means wood or wood products that have been cut or shaped and include wet, air-dried, and 
kiln-dried wood products. Clean lumber does not include wood products that have been painted, pigment-
stained, or pressure-treated by compounds such as chromate copper arsenate, pentachlorophenol, and 
creosote.  

5.5.1(r) "Commercial and industrial solid waste incineration (CISWI) unit" means any distinct operating unit of any 
commercial or industrial facility that combusts, or has combusted in the preceding 6 months, any solid waste 
as that term is defined in 40 CFR 241. If the operating unit burns material other than traditional fuels as defined 
in §241.2 that have been discarded, and the owner or operator does not keep and produce records as required 
by 5.5.11(u), the operating unit is a CISWI unit. While not all CISWI units will include all of the following 
components, a CISWI unit includes, but is not limited to, the solid waste feed system, grate system, flue gas 
system, waste heat recovery equipment, if any, and bottom ash system. The CISWI unit does not include air 
pollution control equipment or the stack. The CISWI unit boundary starts at the solid waste hopper (if 
applicable) and extends through two areas:  

5.5.1(r)(1) The combustion unit flue gas system, which ends immediately after the last combustion chamber or after 
the waste heat recovery equipment, if any;  

5.5.1(r)(2) The combustion unit bottom ash system, which ends at the truck loading station or similar equipment that 
transfers the ash to final disposal. It includes all ash handling systems connected to the bottom ash handling 
system.  

5.5.1(r)(3) A CISWI unit does not include any of the types of units described in 5.5.2(d), nor does it include any 
combustion turbine or reciprocating internal combustion engine.  

5.5.1(s) "Contained gaseous material" means gases that are in a container when that container is combusted.  

5.5.1(t) ά/ƻƴǘƛƴǳƻǳǎ ŜƳƛǎǎƛƻƴ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/9a{ύέ ƳŜŀƴǎ ǘƘŜ ǘƻǘŀƭ ŜǉǳƛǇƳŜƴǘ ǘƘŀǘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ƳŜŜǘ 
the data acquisition and availability requirements of this rule, used to sample, condition (if applicable), analyze, 
and provide a record of emissions.  

5.5.1(u) ά/ƻƴǘƛƴǳƻǳǎ ƳƻƴƛǘƻǊƛƴƎ ǎȅǎǘŜƳ ό/a{ύέ ƳŜŀƴǎ ǘƘŜ ǘƻǘŀƭ ŜǉǳƛǇƳŜƴǘΣ ǊŜǉǳƛǊŜŘ ǳƴŘŜǊ ǘƘŜ ŜƳƛǎǎƛƻƴ ƳƻƴƛǘƻǊƛƴƎ 
sections in applicable rules, used to sample and condition (if applicable), to analyze, and to provide a permanent 
record of emissions or process parameters. A particulate matter continuous parameter monitoring system (PM 
CPMS) is a type of CMS. 

5.5.1(v) "Cyclonic barrel burner" means a combustion device for waste materials that is attached to a 55 gallon, open-
head drum. The device consists of a lid, which fits onto and encloses the drum, and a blower that forces 
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combustion air into the drum in a cyclonic manner to enhance the mixing of waste material and air. A cyclonic 
burn barrel is not an incinerator, a waste-burning kiln, an energy recovery unit or a small, remote incinerator 
under this rule. 

5.5.1(w) "Deviation" means any instance in which an affected source subject to this rule, or an owner or operator of 
such a source;  

5.5.1(w)(1) Fails to meet any requirement or obligation established by this rule, including but not limited to any emission 
limitation, operating limit, or operator qualification and accessibility requirements; or 

5.5.1(w)(2) Fails to meet any term or condition that is adopted to implement an applicable requirement in this rule and 
that is included in the operating permit for any affected source required to obtain such a permit. 

5.5.1(x) "Dioxins/furans" means tetra- through octachlorinated dibenzo-p-dioxins and dibenzofurans.  

5.5.1(y) "Discard" means, for purposes of this Part and 40 CFR 60, Subpart CCCC [incorporated by reference at Section 
13.2.81], only, burned in an incineration unit without energy recovery.  

5.5.1(z) "Drum reclamation unit" means a unit that burns residues out of drums (e.g., 55 gallon drums) so that the 
drums can be reused.  

5.5.1(aa) ά5Ǌȅ ǎŎǊǳōōŜǊέ ƳŜŀƴǎ ŀƴ ŀŘŘ-on air pollution control system that injects dry alkaline sorbent (dry injection) or 
sprays an alkaline sorbent (spray dryer) to react with and neutralize acid gas in the exhaust stream forming a 
dry powder material. Sorbent injection systems in fluidized bed boilers and process heaters are included in this 
definition. A dry scrubber is a dry control system. 

5.5.1(bb) "Energy recovery" means the process of recovering thermal energy from combustion for useful purposes such 
as steam generation or process heating.  

5.5.1(cc) ά9ƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘέ ƳŜŀƴǎ ŀ ŎƻƳōǳǎǘƛƻƴ ǳƴƛǘ ŎƻƳōusting solid waste (as that term is defined by the 
Administrator in 40 CFR 241) for energy recovery. Energy recovery units include units that would be considered 
boilers and process heaters if they did not combust solid waste.  

5.5.1(dd) ά9ƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ŘŜǎƛƎƴŜŘ ǘƻ ōǳǊƴ ōƛƻƳŀǎǎ ό.ƛƻƳŀǎǎύέ ƳŜŀƴǎ ŀƴ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ǘƘŀǘ ōǳǊƴǎ ǎƻƭƛŘ 
waste, biomass, and non-coal solid materials but less than 10 percent coal, on a heat input basis on an annual 
average, either alone or in combination with liquid waste, liquid fuel or gaseous fuels.  

5.5.1(ee) ά9ƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ŘŜǎƛƎƴŜŘ ǘƻ ōǳǊƴ Ŏƻŀƭ ό/ƻŀƭύέ ƳŜŀƴǎ ŀƴ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ǘƘŀǘ ōǳǊƴǎ ǎƻƭƛŘ ǿŀǎǘŜ ŀƴŘ 
at least 10 percent coal on a heat input basis on an annual average, either alone or in combination with liquid 
waste, liquid fuel or gaseous fuels.  

5.5.1(ff) ά9ƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ŘŜǎƛƎƴŜŘ ǘƻ ōǳǊƴ ƭƛǉǳƛŘ ǿŀǎǘŜ ƳŀǘŜǊƛŀƭǎ ŀƴŘ Ǝŀǎ ό[ƛǉǳƛŘκƎŀǎύέ ƳŜŀƴǎ ŀƴ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅ 
unit that burns a liquid waste with liquid or gaseous fuels not combined with any solid fuel or waste materials.  

5.5.1(gg) ά9ƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ŘŜǎƛƎƴŜŘ ǘƻ ōǳǊƴ ǎƻƭƛŘ ƳŀǘŜǊƛŀƭǎ ό{ƻƭƛŘǎύέ ƛƴŎƭǳŘŜǎ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘǎ ŘŜǎƛƎƴŜŘ ǘƻ ōǳǊƴ 
coal and energy recovery units designed to burn biomass. 

5.5.1(hh) "Fabric filter" means an add-on air pollution control device used to capture particulate matter by filtering gas 
streams through filter media, also known as a baghouse.  

5.5.1(ii) άCƻǳƴŘǊȅ ǎŀƴŘ ǘƘŜǊƳŀƭ ǊŜŎƭŀƳŀǘƛƻƴ ǳƴƛǘέ ƳŜŀƴǎ ŀ ǘȅǇŜ ƻŦ ǇŀǊǘ ǊŜŎƭŀƳŀǘƛƻƴ ǳƴƛǘ ǘƘŀǘ ǊŜƳƻǾŜǎ ŎƻŀǘƛƴƎǎ ǘƘŀǘ ŀǊŜ 
on foundry sand. A foundry sand thermal reclamation unit is not an incinerator, a waste-burning kiln, an energy 
recovery unit or a small, remote incinerator under this rule.  

5.5.1(jj) άLƴŎƛƴŜǊŀǘƻǊέ ƳŜŀƴǎ ŀƴȅ ŦǳǊƴŀŎŜ ǳǎŜŘ ƛƴ ǘƘŜ ǇǊƻŎŜǎǎ ƻŦ ŎƻƳōǳǎǘƛƴƎ ǎƻƭƛŘ ǿŀǎǘŜ όŀǎ ǘƘŀǘ ǘŜǊƳ ƛǎ ŘŜŦƛƴŜŘ ōȅ ǘƘŜ 
Administrator under Resource Conservation and Recovery Act in 40 CFR 241) for the purpose of reducing the 
volume of the waste by removing combustible matter. Incinerator designs include single chamber and two-
chamber.  

5.5.1(kk) άYƛƭƴέ ƳŜŀƴǎ ŀƴ ƻǾŜƴ ƻǊ ŦǳǊƴŀŎŜΣ ƛƴŎƭǳŘƛƴƎ ŀƴȅ ŀǎǎƻŎƛŀǘŜŘ ǇǊŜƘŜŀǘŜǊ ƻǊ ǇǊŜŎŀƭŎƛƴŜǊ ŘŜǾƛŎŜǎΣ ǳǎŜŘ ŦƻǊ ǇǊƻŎŜǎǎƛƴƎ 
a substance by burning, firing or drying. Kilns include cement kilns that produce clinker by heating limestone 
and other materials for subsequent production of Portland Cement.  
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5.5.1(ll) ά[ŀōƻǊŀǘƻǊȅ ŀƴŀƭȅǎƛǎ ǳƴƛǘέ ƳŜŀƴǎ ǳƴƛǘǎ ǘƘŀǘ ōǳǊƴ ǎŀƳǇƭŜǎ ƻŦ ƳŀǘŜǊƛŀƭǎ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ŎƘŜƳƛŎŀƭ ƻǊ ǇƘȅǎƛŎŀƭ 
analysis. A laboratory analysis unit is not an incinerator, waste-burning kiln, an energy recovery unit or a small, 
remote incinerator under Part 5.5. 

5.5.1(mm) ά[ƻŀŘ ŦǊŀŎǘƛƻƴέ ƳŜŀƴǎ ǘƘŜ ŀŎǘǳŀƭ ƘŜŀǘ ƛƴǇǳǘ ƻŦ ŀƴ ŜƴŜǊƎȅ ǊŜŎƻǾŜǊȅ ǳƴƛǘ ŘƛǾƛŘŜŘ ōȅ ƘŜŀǘ ƛƴǇǳǘ ŘǳǊƛƴƎ ǘƘŜ 
performance test that established the minimum sorbent injection rate or minimum activated carbon injection 
rate, expressed as a fraction (e.g., for 50 percent load the load fraction is 0.5). 

5.5.1(nn) "Low-level radioactive waste" means waste material which contains radioactive nuclides emitting primarily beta 
or gamma radiation, or both, in concentrations or quantities that exceed applicable Federal or State standards 
for unrestricted release. Low-level radioactive waste is not high-level radioactive waste, spent nuclear fuel, or 
by-product material as defined by the Atomic Energy Act of 1954 (42 U.S.C. 2014(e)(2)).  

5.5.1(oo) "Malfunction" means any sudden, infrequent, and not reasonably preventable failure of air pollution control 
equipment, process equipment, or a process to operate in a normal or usual manner. Failures that are caused, 
in part, by poor maintenance or careless operation are not malfunctions.  

5.5.1(pp) άaƛƴƛƳǳƳ ǾƻƭǘŀƎŜ ƻǊ ŀƳǇŜǊŀƎŜέ ƳŜŀƴǎ фл ǇŜǊŎŜƴǘ ƻŦ ǘƘŜ ƭƻǿŜǎǘ ǘŜǎǘ-run average voltage or amperage to the 
electrostatic precipitator measured during the most recent particulate matter or mercury performance test 
demonstrating compliance with the applicable emission limits. 

5.5.1(qq) "Modification or modified CISWI unit" means a CISWI unit that has been changed later than August 7, 2013 and 
that meets one of two criteria:  

5.5.1(qq)(1) The cumulative cost of the changes over the life of the unit exceeds 50 percent of the original cost of building 
and installing the CISWI unit (not including the cost of land) updated to current costs (current dollars). To 
determine what systems are within the boundary of the CISWI unit used to calculate these costs, see the 
definition of CISWI unit.  

5.5.1(qq)(2) Any physical change in the CISWI unit or change in the method of operating it that increases the amount of 
any air pollutant emitted for which section 129 or section 111 of the Clean Air Act has established standards.  

5.5.1(rr) άaǳƴƛŎƛǇŀƭ ǎƻƭƛŘ ǿŀǎǘŜ ƻǊ ƳǳƴƛŎƛǇŀƭ-ǘȅǇŜ ǎƻƭƛŘ ǿŀǎǘŜέ ƳŜŀƴǎ ƘƻǳǎŜƘƻƭŘΣ ŎƻƳƳŜǊŎƛŀƭκǊŜǘŀƛƭΣ ƻǊ ƛƴǎǘƛǘǳǘƛƻƴŀƭ 
waste. Household waste includes material discarded by residential dwellings, hotels, motels, and other similar 
permanent or temporary housing. Commercial/retail waste includes material discarded by stores, offices, 
restaurants, warehouses, nonmanufacturing activities at industrial facilities, and other similar establishments 
or facilities. Institutional waste includes materials discarded by schools, by hospitals (nonmedical), by 
nonmanufacturing activities at prisons and government facilities, and other similar establishments or facilities. 
Household, commercial/retail, and institutional waste does include yard waste and refuse-derived fuel. 
Household, commercial/retail, and institutional waste does not include used oil; sewage sludge; wood pallets; 
construction, renovation, and demolition wastes (which include railroad ties and telephone poles); clean wood; 
industrial process or manufacturing wastes; medical waste; or motor vehicles (including motor vehicle parts or 
vehicle fluff).  

5.5.1(ss) άhǇŀŎƛǘȅέ ƳŜŀƴǎ ǘƘŜ ŘŜƎǊŜŜ ǘƻ ǿƘƛŎƘ ŜƳƛǎǎƛƻƴǎ ǊŜŘǳŎŜ ǘƘŜ ǘǊŀƴǎƳƛǎǎƛƻƴ ƻŦ ƭƛƎƘǘ ŀƴŘ obscure the view of an 
object in the background.  

5.5.1(tt) άhǇŜǊŀǘƛƴƎ Řŀȅέ ƳŜŀƴǎ ŀ нп-hour period between 12:00 midnight and the following midnight during which any 
amount of solid waste is combusted at any time in the CISWI unit. 

5.5.1(uu) άhȄȅƎŜƴ ŀƴŀƭȅȊŜǊ ǎȅǎǘŜƳέ ƳŜŀƴǎ ŀƭƭ equipment required to determine the oxygen content of a gas stream and 
used to monitor oxygen in the boiler or process heater flue gas, boiler/process heater, firebox, or other 
appropriate location. This definition includes oxygen trim systems and certified oxygen CEMS. The source owner 
or operator is responsible to install, calibrate, maintain, and operate the oxygen analyzer system in accordance 
with the manufacturer's recommendations.  

5.5.1(vv) άhȄȅƎŜƴ ǘǊƛƳ ǎȅǎǘŜƳέ ƳŜŀƴǎ ŀ ǎȅǎǘŜƳ ƻŦ ƳƻƴƛǘƻǊǎ ǘƘŀǘ ƛǎ ǳǎŜŘ ǘƻ Ƴŀƛƴtain excess air at the desired level in a 
combustion device. A typical system consists of a flue gas oxygen and/or carbon monoxide monitor that 
automatically provides a feedback signal to the combustion air controller. 

5.5.1(ww) "Part reclamation unit" means a unit that burns coatings off parts (e.g., tools, equipment) so that the parts can 
be reconditioned and reused.  
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5.5.1(xx) άtŀǊǘƛŎǳƭŀǘŜ ƳŀǘǘŜǊϦ ƳŜŀƴǎ ǘƻǘŀƭ ǇŀǊǘƛŎǳƭŀǘŜ ƳŀǘǘŜǊ ŜƳƛǘǘŜŘ ŦǊƻƳ /L{²L ǳƴƛǘǎ ŀǎ ƳŜŀǎǳǊŜŘ ōȅ aŜǘƘƻŘ р ƻǊ 
Method 29 of 40 CFR 60, Appendix A.  

5.5.1(yy) "Pathological waste" means waste material consisting of only human or animal remains, anatomical parts, 
and/or tissue, the bags/containers used to collect and transport the waste material, and animal bedding (if 
applicable).  

5.5.1(zz) άtŜǊŦƻǊƳŀƴŎŜ ŜǾŀƭǳŀǘƛƻƴέ ƳŜŀƴǎ ǘƘŜ Ŏƻƴduct of relative accuracy testing, calibration error testing, and other 
measurements used in validating the continuous monitoring system data.  

5.5.1(aaa) άtŜǊŦƻǊƳŀƴŎŜ ǘŜǎǘέ ƳŜŀƴǎ ǘƘŜ ŎƻƭƭŜŎǘƛƻƴ ƻŦ Řŀǘŀ ǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ǘƘŜ ŜȄŜŎǳǘƛƻƴ ƻŦ ŀ ǘŜǎǘ ƳŜǘƘƻŘ όǳǎǳŀƭƭȅ ǘƘǊŜŜ 
emission test runs) used to demonstrate compliance with a relevant emission standard as specified in the 
performance test section of the relevant standard.  

5.5.1(bbb) άtǊƻŎŜǎǎ ŎƘŀƴƎŜέ ƳŜŀƴǎ ŀƴȅ ƻŦ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǇƘȅǎƛŎŀƭ ƻǊ ƻǇŜǊŀǘƛƻƴŀƭ ŎƘŀƴƎŜǎΥ  

5.5.1(bbb)(1) A physical change (maintenance activities excluded) to the CISWI unit which may increase the emission rate 
of any air pollutant to which a standard applies; 

5.5.1(bbb)(2) An operational change to the CISWI unit where a new type of non-hazardous secondary material is being 
combusted;  

5.5.1(bbb)(3) A physical change (maintenance activities excluded) to the air pollution control devices used to comply with 
the emission limits for the CISWI unit (e.g., replacing an electrostatic precipitator with a fabric filter);  

5.5.1(bbb)(4) An operational change to the air pollution control devices used to comply with the emission limits for the 
affected CISWI unit (e.g., change in the sorbent injection rate used for activated carbon injection). 

5.5.1(ccc) "Rack reclamation unit" means a unit that burns the coatings off racks used to hold small items for application 
of a coating. The unit burns the coating overspray off the rack so the rack can be reused.  

5.5.1(ddd) Raw mill means a ball or tube mill, vertical roller mill or other size reduction equipment, that is not part of an 
in-line kiln/raw mill, used to grind feed to the appropriate size. Moisture may be added or removed from the 
feed during the grinding operation. If the raw mill is used to remove moisture from feed materials, it is also, by 
definition, a raw material dryer. The raw mill also includes the air separator associated with the raw mill. 

5.5.1(eee) "Reconstruction" means rebuilding a CISWI unit and meeting two criteria:  

5.5.1(eee)(1) The reconstruction begins on or after August 7, 2013.  

5.5.1(eee)(2) The cumulative cost of the construction over the life of the incineration unit exceeds 50 percent of the 
original cost of building and installing the CISWI unit (not including land) updated to current costs (current 
dollars). To determine what systems are within the boundary of the CISWI unit used to calculate these costs, 
see the definition of CISWI unit.  

5.5.1(fff) "Refuse-derived fuel" means a type of municipal solid waste produced by processing municipal solid waste 
through shredding and size classification. This includes all classes of refuse-derived fuel including two fuels:  

5.5.1(fff)(1) Low-density fluff refuse-derived fuel through densified refuse-derived fuel.  

5.5.1(fff)(2) Pelletized refuse-derived fuel.  

5.5.1(ggg) "Responsible Official" means one of the following:  

5.5.1(ggg)(1) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a 
principal business function, or any other person who performs similar policy or decision-making functions 
for the corporation, or a duly authorized representative of such person if the representative is responsible 
for the overall operation of one or more manufacturing, production, or operating facilities applying for or 
subject to a permit and either:  

5.5.1(ggg)(1)(i) The facilities employ more than 250 persons or have gross annual sales or expenditures exceeding $25 
million (in second quarter 1980 dollars); or  

5.5.1(ggg)(1)(ii) The delegation of authority to such representatives is approved in advance by the Department;  

5.5.1(ggg)(2) For a partnership or sole proprietorship: a general partner or the proprietor, respectively;  
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5.5.1(ggg)(3) For a municipality, State, Federal, or other public agency: Either a principal executive officer or ranking 
elected official. For the purposes of this rule, a principal executive officer of a Federal agency includes the 
chief executive officer having responsibility for the overall operations of a principal geographic unit of the 
agency (e.g., a Regional Administrator of EPA); or  

5.5.1(ggg)(4) For affected facilities: 

5.5.1(ggg)(4)(i) The designated representative in so far as actions, standards, requirements, or prohibitions under Title 
IV of the Clean Air Act or the regulations promulgated there under are concerned; or  

5.5.1(ggg)(4)(ii) The designated representative for any other purposes under 40 CFR 60. 

5.5.1(hhh) "Shutdown" means the period of time after all waste has been combusted in the primary chamber.  

5.5.1(iii) ά{ƳŀƭƭΣ ǊŜƳƻǘŜ ƛƴŎƛƴŜǊŀǘƻǊέ ƳŜŀƴǎ ŀƴ ƛƴŎƛƴŜǊŀǘƻǊ ǘƘŀǘ ŎƻƳōǳǎǘǎ ǿŀǎǘŜ όŀǎ ǘƘŀǘ ǘŜǊƳ ƛǎ ŘŜŦƛƴŜŘ ōȅ ǘƘŜ 
Administrator in 40 CFR 241 and combusts 3 tons per day or less solid waste and is more than 25 miles driving 
distance to the nearest municipal solid waste landfill. 

5.5.1(jjj) ά{ƻƛƭ ǘǊŜŀǘƳŜƴǘ ǳƴƛǘέ ƳŜŀƴǎ ŀ ǳƴƛǘ ǘƘŀǘ ǘƘŜǊƳŀƭƭȅ ǘǊŜŀǘǎ ǇŜǘǊƻƭŜǳƳ-contaminated soils for the sole purpose of 
site remediation. A soil treatment unit may be direct-fired or indirect fired. A soil treatment unit is not an 
incinerator, a waste-burning kiln, an energy recovery unit or a small, remote incinerator under this rule. 

5.5.1(kkk) "Solid waste" (as defined in 40 CFR 241.2) means any garbage, refuse, sludge from a wastewater treatment 
plant, water supply treatment plant, or air pollution control facility and other discarded material, including 
solid, liquid, semisolid, or contained gaseous material resulting from industrial, commercial, mining, agricultural 
operations, and from community activities, but does not include solid or dissolved materials in domestic 
sewage, or solid or dissolved materials in irrigation return flows or industrial discharges that are point sources 
subject to permits under 33 U.S.C. 1342, or source, special nuclear, or by-product material as defined by the 
Atomic Energy Act of 1954, as amended (68 Stat. 923).  

5.5.1(lll) ά{ƻƭƛŘ ǿŀǎǘŜ ƛƴŎƛƴŜǊŀǘƛƻƴ ǳƴƛǘέ ƳŜŀƴǎ ŀ ŘƛǎǘƛƴŎǘ ƻǇŜǊŀǘƛƴƎ ǳƴƛǘ ƻŦ ŀƴȅ ŦŀŎƛƭƛǘȅ ǿƘƛŎƘ ŎƻƳōǳǎǘǎ ŀƴȅ ǎƻƭƛŘ ǿŀǎǘŜ 
(as that term is defined by the Administrator in 40 CFR 241) material from commercial or industrial 
establishments or the general public (including single and multiple residences, hotels and motels). Such term 
does not include incinerators or other units required to have a permit under section 3005 of the Solid Waste 
5ƛǎǇƻǎŀƭ !ŎǘΦ ¢ƘŜ ǘŜǊƳ άǎƻƭƛŘ ǿŀǎǘŜ ƛƴŎƛƴŜǊŀǘƛƻƴ ǳƴƛǘέ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜΥ  

5.5.1(lll)(1) Materials recovery facilities (including primary or secondary smelters) which combust waste for the primary 
purpose of recovering metals;  

5.5.1(lll)(2) Qualifying small power production facilities, as defined in section 3(17)(C) of the Federal Power Act (16 U.S.C. 
769(17)(C)), or qualifying cogeneration facilities, as defined in section 3(18)(B) of the Federal Power Act (16 
U.S.C. 796(18)(B)), which burn homogeneous waste (such as units which burn tires or used oil, but not 
including refuse-derived fuel) for the production of electric energy or in the case of qualifying cogeneration 
facilities which burn homogeneous waste for the production of electric energy and steam or forms of useful 
energy (such as heat) which are used for industrial, commercial, heating or cooling purposes; or 

5.5.1(lll)(3) Air curtain incinerators provided that such incinerators only burn wood wastes, yard wastes and clean 
lumber and that such air curtain incinerators comply with opacity limitations to be established by the Health 
Officer.  

5.5.1(mmm) ά{ǇŀŎŜ ƘŜŀǘŜǊέ ƳŜŀƴǎ ŀ ǳƴƛǘ ǘƘŀǘ Ƴeets the requirements of 40 CFR 279.23. A space heater is not an 
incinerator, a waste-burning kiln, an energy recovery unit or a small, remote incinerator under this rule. 

5.5.1(nnn) "Standard conditions, when referring to units of measure", means a temperature of 68 deg. F (20 deg. C) and a 
pressure of 1 atmosphere (101.3 kilopascals).  

5.5.1(ooo) "Startup period" means the period of time between the activation of the system and the first charge to the unit.  

5.5.1(ppp) ά²ŀǎǘŜ-ōǳǊƴƛƴƎ ƪƛƭƴέ ƳŜŀƴǎ ŀ ƪƛƭƴ ǘƘŀǘ ƛǎ ƘŜŀǘŜŘΣ ƛƴ ǿƘƻƭŜ ƻǊ ƛƴ ǇŀǊǘ, by combusting solid waste (as the term is 
defined by the Administrator in 40 CFR 241). Secondary materials used in Portland cement kilns shall not be 
deemed to be combusted unless they are introduced into the flame zone in the hot end of the kiln or mixed 
with the precalciner fuel. 
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5.5.1(qqq) "Wet scrubber" means an add-on air pollution control device that utilizes an aqueous or alkaline scrubbing 
liquor to collect particulate matter (including nonvaporous metals and condensed organics) and/or to absorb 
and neutralize acid gases.  

5.5.1(rrr) "Wood waste" means untreated wood and untreated wood products, including tree stumps (whole or chipped), 
trees, tree limbs (whole or chipped), bark, sawdust, chips, scraps, slabs, millings, and shavings. Wood waste 
does not include:  

5.5.1(rrr)(1) Grass, grass clippings, bushes, shrubs, and clippings from bushes and shrubs from residential, 
commercial/retail, institutional, or industrial sources as part of maintaining yards or other private or public 
lands.  

5.5.1(rrr)(2) Construction, renovation, or demolition wastes.  

5.5.1(rrr)(3) Clean lumber. 

5.5.2 Applicability. 

5.5.2(a) Except as provided in Paragraph 5.5.2(b) below, the designated facility to which this rule applies is each 
individual CISWI that commenced construction on or before June 4, 2010, or commenced modification or 
reconstruction after June 4, 2010 but no later than August 7, 2013. 

5.5.2(b) If the owner or operator of a CISWI unit makes changes that meet the definition of modification or 
reconstruction on or after August 7, 2013, the CISWI unit becomes subject to 40 CFR 60, Subpart CCCC [Section 
13.2.81] and this rule no longer applies to that unit.  

5.5.2(c) If the owner or operator of a CISWI unit makes physical or operational changes to an existing CISWI unit 
primarily to comply this Rule, 40 CFR 60, Subpart CCCC [incorporated by reference at Section 13.2.81] does not 
apply to that unit. Such changes do not qualify as modifications or reconstructions under Subpart CCCC.  

5.5.2(d) The following types of units are exempt from this rule, but some units are required to provide notification. Air 
curtain incinerators are exempt from the requirements in this rule except for the provisions in Section 5.5.12, 
and Paragraphs 5.5.13(j) and (l):  

5.5.2(d)(1) Pathological waste incineration units. Incineration units burning 90 percent or more by weight (on a calendar 
quarter basis and excluding the weight of auxiliary fuel and combustion air) of pathological waste, low-level 
radioactive waste, and/or chemotherapeutic waste as defined in Section 5.5.1 are not subject to this rule if 
the two requirements specified in subdivisions 5.5.2(d)(1)(i) and (ii) of this below are met.  

5.5.2(d)(1)(i) Notify the Health Officer that the unit meets these criteria.  

5.5.2(d)(1)(ii) Keep records on a calendar quarter basis of the weight of pathological waste, low-level radioactive 
waste, and/or chemotherapeutic waste burned, and the weight of all other fuels and wastes burned in 
the unit.  

5.5.2(d)(2) Reserved. 

5.5.2(d)(3) Municipal waste combustion units. Incineration units that are subject to 40 CFR 60, Subpart Ea (Standards 
of Performance for Municipal Waste Combustors); 40 CFR 60, Subpart Eb (Standards of Performance for 
Large Municipal Waste Combustors); 40 CFR 60, Subpart Cb (Emission Guidelines and Compliance Time for 
Large Municipal Combustors); 40 CFR 60, Subpart AAAA (Standards of Performance for Small Municipal 
Waste Combustion Units); or 40 CFR 60, Subpart BBBB (Emission Guidelines for Small Municipal Waste 
Combustion Units). 

5.5.2(d)(4) Medical waste incineration units. Incineration units regulated under 40 CFR 60, Subpart Ec incorporated by 
reference in Paragraph 13.2.3(c) (Standards of Performance for Hospital/Medical/Infectious Waste 
Incinerators for Which Construction is Commenced After June 20, 1996) or Part 5.4 [Incineration of 
Hospital/Medical/Infectious Waste].  

5.5.2(d)(5) Small power production facilities. Units that meet the three requirements specified in subdivisions 
5.5.2(d)(5)(i) through (iii) below.  

5.5.2(d)(5)(i) The unit qualifies as a small power-production facility under Section 3(17)(C) of the Federal Power Act 
(16 U.S.C. 796(17)(C)).  
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5.5.2(d)(5)(ii) The unit burns homogeneous waste (not including refuse-derived fuel) to produce electricity.  

5.5.2(d)(5)(iii) The owner or operator submit a request to the Health Officer for a determination that the qualifying 
small power production facility is combusting homogenous waste. 

5.5.2(d)(5)(iv) The owner or operator maintains records specified in Paragraph 5.5.11(v). 

5.5.2(d)(6) Cogeneration facilities. Units that meet the three requirements specified in subdivisions 5.5.2(d)(6)(i) 
through (iii) below.  

5.5.2(d)(6)(i) The unit qualifies as a cogeneration facility under Section 3(18)(B) of the Federal Power Act (16 U.S.C. 
796(18)(B)).  

5.5.2(d)(6)(ii) The unit burns homogeneous waste (not including refuse-derived fuel) to produce electricity and steam 
or other forms of energy used for industrial, commercial, heating, or cooling purposes.  

5.5.2(d)(6)(iii) The owner or operator submits a request to the Health Officer for a determination that the qualifying 
cogeneration facility is combusting homogenous waste. 

5.5.2(d)(6)(iv) The owner or operator maintain records specified in Paragraph 5.5.11(w). 

5.5.2(d)(7) Hazardous waste combustion units. Units that are required to obtain a permit under Section 3005 of the 
Solid Waste Disposal Act. 

5.5.2(d)(8) Materials recovery units. Units that combust waste for the primary purpose of recovering metals, such as 
primary and secondary smelters.  

5.5.2(d)(9) Air curtain incinerators. Air curtain incinerators that burn only the materials listed in subdivisions 
5.5.2(d)(9)(i) through (iii) below are only required to meet the requirements under "Air Curtain Incinerators" 
(5.5.13).  

5.5.2(d)(9)(i) 100 percent wood waste.  

5.5.2(d)(9)(ii) 100 percent clean lumber.  

5.5.2(d)(9)(iii) 100 percent mixture of only wood waste, clean lumber, and/or yard waste.  

5.5.2(d)(10) Reserved. 

5.5.2(d)(11) Reserved. 

5.5.2(d)(12) Reserved. 

5.5.2(d)(13) Sewage treatment plants. Incineration units regulated under 40 CFR 60, Subpart O as incorporated in Section 
13.2.15 (Standards of Performance for Sewage Treatment Plants).  

5.5.2(d)(14) Reserved. 

5.5.2(d)(15) Reserved. 

5.5.2(d)(16) Sewage sludge incineration units. Incineration units combusting sewage sludge for the purpose of reducing 
the volume of the sewage sludge by removing combustible matter that are subject to subpart LLLL of 40 CFR 
60 as incorporated in Section 13.3.90 (Standards of Performance for Sewage Sludge Incineration Units) or 
Subpart MMMM of 40 CFR 60 (Emission Guidelines for Sewage Sludge Incineration Units).  

5.5.2(d)(17) Other solid waste incineration units. Incineration units that are subject to subpart EEEE of 40 CFR 60 
(Standards of Performance for Other Solid Waste Incineration Units) or subpart FFFF of 40 CFR 60 (Emission 
Guidelines and Compliance Times for Other Solid Waste Incineration Units). 

5.5.3 Increments of Progress.  

5.5.3(a) For owners or operators planning to achieve compliance more than one year following the effective date of 
EPA's approval of these rules, the two increments of progress specified in subparagraphs 5.5.3(a)(1) and (2) 
below shall be met.  

5.5.3(a)(1) Submit a final control plan to the Health Officer no later than one year after the effective date of EPA's 
approval of these rules.  



Chapter 5 - 29 

5.5.3(a)(2) Achieve final compliance no later than December 1, 2005 for CISWI units that commenced construction on 
or before November 30, 1999, or February 7, 2018 for CISWI units that commenced construction on or before 
June 4, 2010.  

5.5.3(b) The owner or operator shall submit to the Health Officer, notifications for achieving increments of progress. 
The notifications shall be postmarked no later than 10 business days after the compliance date for the 
increment. These notifications shall include the three items specified in subparagraphs 5.5.3(b)(1) through (3) 
below:  

5.5.3(b)(1) Notification that the increment of progress has been achieved.  

5.5.3(b)(2) Any items required to be submitted with each increment of progress.  

5.5.3(b)(3) Signature of the owner or operator of the CISWI unit.  

5.5.3(c) If an owner or operator fails to meet an increment of progress, a notification to the Health Officer shall be 
submitted and postmarked within 10 business days after the date for that increment of progress in paragraph 
5.5.3(a) above. The owner or operator shall inform the Health Officer that the increment was not met, and 
reports shall be submitted each subsequent calendar month until the increment of progress is met.  

5.5.3(d) For the control plan increment of progress, the owner or operator shall satisfy the two requirements specified 
in subparagraphs 5.5.3 (d)(1) and (2) below.  

5.5.3(d)(1) Submit the final control plan that includes the five items described in subdivisions 5.5.3(d)(1)(i) through (v) 
below.  

5.5.3(d)(1)(i) A description of the devices for air pollution control and process changes that will be used to comply 
with the emission limitations and other requirements of this rule.  

5.5.3(d)(1)(ii) The type(s) of waste to be burned.  

5.5.3(d)(1)(iii) The maximum design waste burning capacity.  

5.5.3(d)(1)(iv) The anticipated maximum charge rate.  

5.5.3(d)(1)(v) If applicable, the petition for site-specific operating limits under paragraph 5.5.6(c).  

5.5.3(d)(2) Maintain an onsite copy of the final control plan.  

5.5.3(e) For the final compliance increment of progress, the owner or operator shall complete all process changes and 
retrofit construction of control devices, as specified in the final control plan, so that, if the affected CISWI unit 
is brought online, all necessary process changes and air pollution control devices would operate as designed.  

5.5.3(f) Closing and restarting a CISWI unit.  

5.5.3(f)(1) If the CISWI unit is closed but will be restarted prior to the final compliance date of December 1, 2005 for 
CISWI units that commenced construction on or before November 30, 1999, or February 7, 2018 for CISWI 
units that commenced construction on or before June 4, 2010, the owner or operator shall meet the 
increments of progress specified in paragraph 5.5.3(a).  

5.5.3(f)(2) If the CISWI unit is closed but will be restarted after the final compliance date of December 1, 2005 for CISWI 
units that commenced construction on or before November 30, 1999, or February 7, 2018 for CISWI units 
that commenced construction on or before June 4, 2010, the owner or operator shall complete emission 
control retrofits and meet the emission limitations and operating limits on the date the unit restarts 
operation.  

5.5.3(g) Permanent closure of a CISWI unit. If the owner or operator plans to close the CISWI unit rather than comply 
with this rule, submit a closure notification, including the date of closure, to the Health Officer within 90 days 
after EPA approval of these rules.  

5.5.4 Waste Management Plan.  

5.5.4(a) A waste management plan is a written plan that identifies both the feasibility and the methods used to reduce 
or separate certain components of solid waste from the waste stream in order to reduce or eliminate toxic 
emissions from incinerated waste.  
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5.5.4(b) A waste management plan shall be submitted no later than the date specified in subparagraph 5.5.3(a)(1) for 
submittal of the final control plan.  

5.5.4(c) A waste management plan shall include consideration of the reduction or separation of waste-stream elements 
such as paper, cardboard, plastics, glass, batteries, or metals; or the use of recyclable materials. The plan shall 
identify any additional waste management measures, and the source shall implement those measures 
considered practical and feasible, based on the effectiveness of waste management measures already in place, 
the costs of additional measures, the emissions reductions expected to be achieved, and any other 
environmental or energy impacts they might have.  

5.5.5 Operator Training and Qualification.  

5.5.5(a) No CISWI unit can be operated unless a fully trained and qualified CISWI unit operator is accessible, either at 
the facility or can be at the facility within 1 hour. The trained and qualified CISWI unit operator may operate 
the CISWI unit directly or be the direct supervisor of one or more other plant personnel who operate the unit. 
If all qualified CISWI unit operators are temporarily not accessible, the procedures in paragraph 5.5.5(h) shall 
be followed.  

5.5.5(b) Operator training and qualification shall be obtained through a State-approved program that meets the 
requirements included in paragraph 5.5.5(c). Qualification is valid from the date on which the training course is 
completed and the operator successfully passes the examination required under subparagraph 5.5.5(c)(2) 
below.  

5.5.5(c) Training shall be obtained by completing an incinerator operator training course that includes, at a minimum, 
the three elements described in subparagraphs 5.5.5(c)(1) through (3) below.  

5.5.5(c)(1) Training on the eleven subjects listed in subdivisions 5.5.5(c)(1)(i) through (xi) below.  

5.5.5(c)(1)(i) Environmental concerns, including types of emissions.  

5.5.5(c)(1)(ii) Basic combustion principles, including products of combustion.  

5.5.5(c)(1)(iii) Operation of the specific type of incinerator to be used by the operator, including proper startup, waste 
charging, and shutdown procedures.  

5.5.5(c)(1)(iv) Combustion controls and monitoring.  

5.5.5(c)(1)(v) Operation of air pollution control equipment and factors affecting performance (if applicable).  

5.5.5(c)(1)(vi) Inspection and maintenance of the incinerator and air pollution control devices.  

5.5.5(c)(1)(vii) Actions to prevent and correct malfunctions or to prevent conditions that may lead to malfunction.  

5.5.5(c)(1)(viii) Bottom and fly ash characteristics and handling procedures.  

5.5.5(c)(1)(ix) Applicable Federal, State, and local regulations, including Occupational Safety and Health Administration 
workplace standards.  

5.5.5(c)(1)(x) Pollution prevention.  

5.5.5(c)(1)(xi) Waste management practices.  

5.5.5(c)(2) An examination designed and administered by the instructor.  

5.5.5(c)(3) Written material covering the training course topics that can serve as reference material following 
completion of the course.  

5.5.5(d) The operator training course shall be completed by the latest of the three dates specified in subparagraphs 
5.5.5(d)(1) through (3) below.  

5.5.5(d)(1) The final compliance date of December 1, 2005 for CISWI units that commenced construction on or before 
November 30, 1999, or February 7, 2018 for CISWI units that commenced construction on or before June 4, 
2010.  

5.5.5(d)(2) Six months after CISWI unit startup.  
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5.5.5(d)(3) Six months after an employee assumes responsibility for operating the CISWI unit or assumes responsibility 
for supervising the operation of the CISWI unit.  

5.5.5(e) To maintain qualification, the operator shall complete an annual review or refresher course covering, at a 
minimum, the five topics described in subparagraphs 5.5.5(e)(1) through (5) below.  

5.5.5(e)(1) Update of regulations.  

5.5.5(e)(2) Incinerator operation, including startup and shutdown procedures, waste charging, and ash handling.  

5.5.5(e)(3) Inspection and maintenance.  

5.5.5(e)(4) Prevention and correction of malfunctions or conditions that may lead to malfunction.  

5.5.5(e)(5) Discussion of operating problems encountered by attendees.  

5.5.5(f) A lapsed operator qualification shall be renewed by one of the two methods specified in subparagraphs 
5.5.5(f)(1) and (2) below.  

5.5.5(f)(1) For a lapse of less than 3 years, the operator shall complete a standard annual refresher course described in 
paragraph 5.5.5(e) above.  

5.5.5(f)(2) For a lapse of 3 years or more, the operator shall repeat the initial qualification requirements in paragraphs 
5.5.5(b) and (c) above.  

5.5.5(g) Requirements for site specific documentation.  

5.5.5(g)(1) Site specific documentation shall be available at the facility and readily accessible for all CISWI unit operators 
that addresses the ten topics described in subdivisions 5.5.5(g)(1)(i) through (x) below. The owner or 
operator shall maintain this information and the training records required by subparagraph 5.5.5(g)(3) below 
in a manner that they can be readily accessed and are suitable for inspection upon request.  

5.5.5(g)(1)(i) Summary of the applicable standards under this rule.  

5.5.5(g)(1)(ii) Procedures for receiving, handling, and charging waste.  

5.5.5(g)(1)(iii) Incinerator startup, shutdown, and malfunction procedures.  

5.5.5(g)(1)(iv) Procedures for maintaining proper combustion air supply levels.  

5.5.5(g)(1)(v) Procedures for operating the incinerator and associated air pollution control systems within the 
standards established under this rule.  

5.5.5(g)(1)(vi) Monitoring procedures for demonstrating compliance with the incinerator operating limits.  

5.5.5(g)(1)(vii) Reporting and recordkeeping procedures.  

5.5.5(g)(1)(viii) The waste management plan required under Section 5.5.4.  

5.5.5(g)(1)(ix) Procedures for handling ash.  

5.5.5(g)(1)(x) A list of the wastes burned during the performance test.  

5.5.5(g)(2) The owner or operator shall establish a program for reviewing the information listed in paragraph 5.5.5(g)(1) 
above with each incinerator operator.  

5.5.5(g)(2)(i) The initial review of the information listed in subparagraph 5.5.5(g)(1) shall be conducted by the latest 
of the three dates specified in Clauses 5.5.5(g)(2)(i)(A) through (C) below.  

5.5.5(g)(2)(i)(A) The final compliance date of December 1, 2005 for CISWI units that commenced construction on or 
before November 30, 1999, or February 7, 2018 for CISWI units that commenced construction on or 
before June 4, 2010.  

5.5.5(g)(2)(i)(B) Six months after CISWI unit startup.  

5.5.5(g)(2)(i)(C) Six months after being assigned to operate the CISWI unit.  
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5.5.5(g)(2)(ii) Subsequent annual reviews of the information listed in subparagraph 5.5.5(g)(1) shall be conducted no 
later than 12 months following the previous review.  

5.5.5(g)(3) The owner or operator shall also maintain the information specified in subdivisions 5.5.5(g)(3)(i) through (iii) 
below.  

5.5.5(g)(3)(i) Records showing the names of CISWI unit operators who have completed review of the information in 
subparagraph 5.5.5(g)(1) above as required by subparagraph 5.5.5(g)(2), including the date of the initial 
review and all subsequent annual reviews.  

5.5.5(g)(3)(ii) Records showing the names of the CISWI operators who have completed the operator training 
requirements under this paragraph, met the criteria for qualification under paragraphs 5.5.5(a), (b) and 
(c), and maintained or renewed their qualification under paragraphs 5.5.5(e) or (f), respectively. Records 
shall include documentation of training, the dates of the initial refresher training, and the dates of their 
qualification and all subsequent renewals of such qualifications.  

5.5.5(g)(3)(iii) For each qualified operator, the phone and/or pager number at which they can be reached during 
operating hours.  

5.5.5(h) If all qualified operators are temporarily not accessible (i.e., not at the facility and not able to be at the facility 
within 1 hour), the owner or operator shall meet one of the two criteria specified in subparagraphs 5.5.5(h)(1) 
and (2) below, depending on the length of time that a qualified operator is not accessible.  

5.5.5(h)(1) When all qualified operators are not accessible for more than 8 hours, but less than 2 weeks, the CISWI unit 
may be operated by other plant personnel familiar with the operation of the CISWI unit who have completed 
a review of the information specified in subparagraph 5.5.5(g)(1) within the past 12 months. However, the 
period when all qualified operators were not accessible shall be recorded and this deviation included in the 
annual report as specified under Section 5.5.11.  

5.5.5(h)(2) When all qualified operators are not accessible for 2 weeks or more, the two actions that are described in 
subdivisions 5.5.5(h)(2)(i) and (ii) below shall be taken.  

5.5.5(h)(2)(i) Notify the Health Officer of this deviation in writing within 10 days. In the notice, state what caused this 
deviation, what actions are being taken to ensure that a qualified operator is accessible, and when it is 
expected that a qualified operator will be accessible.  

5.5.5(h)(2)(ii) Submit a status report to the Administrator every 4 weeks outlining what actions are being taken to 
ensure that a qualified operator is accessible, stating when it is expected that a qualified operator will 
be accessible and requesting approval from the Administrator to continue operation of the CISWI unit. 
The first status report shall be submitted 4 weeks after notification to the Health Officer of the deviation 
under subdivision 5.5.5(h)(2)(i). If the Administrator notifies the owner or operator that the request to 
continue operation of the CISWI unit is disapproved, the CISWI unit may continue operation for 90 days, 
then shall cease operation. Operation of the unit may resume if the two requirements in clauses 
5.5.5(h)(2)(ii)(A) and (B) below are met.  

5.5.5(h)(2)(ii)(A) A qualified operator is accessible as required under subparagraph 5.5.5(a).  

5.5.5(h)(2)(ii)(B) The owner or operator notifies the Administrator that a qualified operator is accessible and operation 
is resuming.  

5.5.6 Emission Limitations and Operating Limits.  

5.5.6(a) The owner or operator shall meet the emission limitations for each CISWI unit, including bypass stack or vent, 
specified in Table 1 of this rule or tables 5 through 8 of this rule by the final compliance date of December 1, 
2005 for CISWI units that commenced construction on or before November 30, 1999, or February 7, 2018 for 
CISWI units that commenced construction on or before June 4, 2010, as applicable. The emission limitations 
apply at all times the unit is operating including and not limited to startup, shutdown, or malfunction. 

5.5.6(a)(1) Units that do not use wet scrubbers shall maintain opacity to less than equal to the percent opacity (three 
1-hour blocks consisting of ten 6-minute average opacity values) specified in Table 1 of this rule, as 
applicable. 

5.5.6(b) Timelines for Operating Limits.  
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5.5.6(b)(1) If a wet scrubber is used to comply with the emission limitations, the owner or operator shall establish 
operating limits for up to four operating parameters (as specified in Table 2 of this rule) as described in 
subdivisions 5.5.6(b)(1)(i) through (iv) during the initial performance test.  

5.5.6(b)(1)(i) Maximum charge rate, calculated using one of the two different procedures in clauses 5.5.6(b)(1)(i)(A) 
or (B), as appropriate.  

5.5.6(b)(1)(i)(A) For continuous and intermittent units, maximum charge rate is 110 percent of the average charge rate 
measured during the most recent performance test demonstrating compliance with all applicable 
emission limitations  

5.5.6(b)(1)(i)(B) For batch units, maximum charge rate is 110 percent of the daily charge rate measured during the 
most recent performance test demonstrating compliance with all applicable emission limitations.  

5.5.6(b)(1)(ii) Minimum pressure drop across the wet particulate matter scrubber, which is calculated as the lowest 1-
hour average pressure drop across the wet scrubber measured during the most recent performance test 
demonstrating compliance with the particulate matter emission limitations; or minimum amperage to 
the wet scrubber, which is calculated as the lowest 1-hour average amperage to the wet scrubber 
measured during the most recent performance test demonstrating compliance with the particulate 
matter emission limitations.  

5.5.6(b)(1)(iii) Minimum scrubber liquid flow rate, which is calculated as the lowest 1-hour average liquid flow rate at 
the inlet to the wet acid gas or particulate matter scrubber measured during the most recent 
performance test demonstrating compliance with all applicable emission limitations.  

5.5.6(b)(1)(iv) Minimum scrubber liquor pH, which is calculated as the lowest 1-hour average liquor pH at the inlet to 
the wet acid gas scrubber measured during the most recent performance test demonstrating compliance 
with the HCl emission limitation.  

5.5.6(b)(2) The owner or operator shall meet the operating limits established during the initial performance test on the 
date the initial performance test is required or completed (whichever is earlier). The owner or operator shall 
conduct an initial performance evaluation of each continuous monitoring system and continuous parameter 
monitoring system within 60 days of installation of the monitoring system. 

5.5.6(b)(3) If the owner or operator uses a fabric filter to comply with the emission limitations, each fabric filter system 
shall be operated such that the bag leak detection system alarm does not sound more than 5 percent of the 
operating time during a 6-month period. In calculating this operating time percentage, if inspection of the 
fabric filter demonstrates that no corrective action is required, no alarm time is counted. If corrective action 
is required, each alarm shall be counted as a minimum of 1 hour. If the owner or operator takes longer than 
1 hour to initiate corrective action, the alarm time shall be counted as the actual amount of time taken by 
the owner or operator to initiate corrective action.  

5.5.6(b)(4) If the owner or operator uses an electrostatic precipitator to comply with the emission limitations, the owner 
or operator shall measure the (secondary) voltage and amperage of the electrostatic precipitator collection 
plates during the particulate matter performance test. Calculate the average electric power value (secondary 
voltage × secondary current = secondary electric power) for each test run. The operating limit for the 
electrostatic precipitator is calculated as the lowest 1-hour average secondary electric power measured 
during the most recent performance test demonstrating compliance with the particulate matter emission 
limitations.  

5.5.6(b)(5) If the owner or operator uses an activated carbon sorbent injection to comply with the emission limitations, 
the owner or operator shall measure the sorbent flow rate during the performance testing. The operating 
limit for the carbon sorbent injection is calculated as the lowest 1-hour average sorbent flow rate measured 
during the most recent performance test demonstrating compliance with the mercury emission limitations. 
For energy recovery units, when the unit operates at lower loads, multiply the sorbent injection rate by the 
load fraction, as defined in this rule, to determine the required injection rate (e.g., for 50 percent load, 
multiply the injection rate operating limit by 0.5). 

5.5.6(b)(6) If the owner or operator uses selective noncatalytic reduction to comply with the emission limitations, the 
owner or operator shall measure the charge rate, the secondary chamber temperature (if applicable to the 
CISWI unit), and the reagent flow rate during the nitrogen oxides performance testing. The operating limits 
for the selective noncatalytic reduction are calculated as the highest 1-hour average charge rate, lowest 
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secondary chamber temperature, and lowest reagent flow rate measured during the most recent 
performance test demonstrating compliance with the nitrogen oxides emission limitations.  

5.5.6(b)(7) If the owner or operator uses a dry scrubber to comply with the emission limitations, the owner or operator 
shall measure the injection rate of each sorbent during the performance testing. The operating limit for the 
injection rate of each sorbent is calculated as the lowest 1-hour average injection rate of each sorbent 
measured during the most recent performance test demonstrating compliance with the hydrogen chloride 
emission limitations. For energy recovery units, when the unit operates at lower loads, multiply the sorbent 
injection rate by the load fraction, as defined in this rule, to determine the required injection rate (e.g., for 
50 percent load, multiply the injection rate operating limit by 0.5). 

5.5.6(b)(8) If the owner or operator does not use a wet scrubber, electrostatic precipitator, or fabric filter to comply 
with the emission limitation, and if the owner or operator does not determine compliance with the 
particulate matter emission limitation with a particulate matter CEMS, the owner or operator shall maintain 
opacity to less than or equal to ten percent opacity (1-hour block average).  

5.5.6(b)(9) If the owner or operator uses a PM CPMS to demonstrate compliance, the owner or operator shall establish 
a PM CPMS operating limit and determine compliance with it according to subparagraphs 5.5.6(b)(9)(i) 
through (v) below.  

5.5.6(b)(9)(i) During the initial performance test or any such subsequent performance test that demonstrates 
compliance with the PM limit, record all hourly average output values (milliamps) from the PM CPMS for 
the periods corresponding to the test runs (e.g., three 1-hour average PM CPMS output values for three 
1-hour test runs). 

5.5.6(b)(9)(i)(A) ¢ƘŜ ƻǿƴŜǊ ƻǊ ƻǇŜǊŀǘƻǊΩǎ ta /ta{ ǎƘŀƭƭ ǇǊƻǾƛŘŜ ŀ п-20 milliamp output and the establishment of its 
relationship to manual reference method measurements shall be determined in units of milliamps.  

5.5.6(b)(9)(i)(B) ¢ƘŜ ƻǿƴŜǊ ƻǊ ƻǇŜǊŀǘƻǊΩǎ ta /ta{ ƻperating range shall be capable of reading PM concentrations 
from zero to a level equivalent to at least two times the allowable emission limit. If the owner or 
ƻǇŜǊŀǘƻǊΩǎ ta /ta{ ƛǎ ŀƴ ŀǳǘƻ ǊŀƴƎƛƴƎ ƛƴǎǘǊǳƳŜƴǘ ŎŀǇŀōƭŜ ƻŦ ƳǳƭǘƛǇƭŜ ǎŎŀƭŜǎΣ ǘƘŜ ǇǊƛƳŀǊȅ ǊŀƴƎŜ of the 
instrument shall be capable of reading PM concentrations from zero to a level equivalent to two times 
the allowable emission limit.  

5.5.6(b)(9)(i)(C) During the initial performance test or any such subsequent performance test that demonstrates 
compliance with the PM limit, record and average all milliamp output values from the PM CPMS for 
the periods corresponding to the compliance test runs (e.g., average all the PM CPMS output values 
for three corresponding 2-hour Method 51 test runs). 

5.5.6(b)(9)(ii) If the average of the three PM performance test runs are below 75% of the PM emission limit, the owner 
or operator shall calculate an operating limit by establishing a relationship of PM CPMS signal to PM 
concentration using the PM CPMS instrument zero, the average PM CPMS values corresponding to the 
three compliance test runs, and the average PM concentration from the Method 5 or performance test 
with the procedures in subparagraphs 5.5.6(b)(9)(i) through (v).  

5.5.6(b)(9)(ii)(A) Determine the instrument zero output with one of the following procedures:  

5.5.6(b)(9)(ii)(A)(I) Zero point data for in-situ instruments shall be obtained by removing the instrument from the stack 
and monitoring ambient air on a test bench.  

5.5.6(b)(9)(ii)(A)(II) Zero point data for extractive instruments shall be obtained by removing the extractive probe from 
the stack and drawing in clean ambient air.  

5.5.6(b)(9)(ii)(A)(III) The zero point can also be obtained by performing manual reference method measurements when 
the flue gas is free of PM emissions or contains very low PM concentrations (e.g., when the process 
is not operating, but the fans are operating or the source is combusting only natural gas) and 
plotting these with the compliance data to find the zero intercept.  

5.5.6(b)(9)(ii)(A)(IV) If none of the steps in subparagraphs 5.5.6(b)(9)(ii)(A) through (D) are possible, the owner or 
operator shall use a zero output value provided by the manufacturer.  

5.5.6(b)(9)(ii)(B) Determine the PM CPMS instrument average in milliamps, and the average of the corresponding three 
PM compliance test runs, using Equation 1 of this rule: 
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Where:  

ὢ = the PM CPMS data points for the three runs constituting the performance test;  

ὣ = the PM concentration value for the three runs constituting the performance test; and  

ὲ = the number of data points.  

5.5.6(b)(9)(ii)(C) With the instrument zero expressed in milliamps, the three run average PM CPMS milliamp value, and 
the three run average PM concentration from the three compliance tests, determine a relationship of 
lb/MMbtu per milliamp with Equation 2 of this rule: 

Ὑ  
ὣ

ὢ ᾀ
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Where:  

Ὑ = the relative mg/dscm per milliamp for the PM CPMS;  

ὣ = the three run average mg/dscm PM concentration;  

ὢ = the three run average milliamp output from the PM CPMS; and  

ᾀ = the milliamp equivalent of the instrument zero determined from subparagraph 

5.5.6(b)(9)(ii)(A).  

5.5.6(b)(9)(ii)(D) Determine the source specific 30-day rolling average operating limit using the mg/dscm per milliamp 
value from Equation 2 in Equation 3, below. This sets the operating limit at the PM CPMS output value 
corresponding to 75% of the emission limit. 

ὕ ᾀ  
πȢχυὒ

Ὑ
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Where:  

ὕ = the operating limit for the PM CPMS on a 30-day rolling average, in milliamps;  

ὒ = the source emission limit expressed in lb/Mmbtu;  

ᾀ = the instrument zero in milliamps, determined from subparagraph 5.5.6(b)(9)(ii)(A) of this 

paragraph; and  

Ὑ = the relative mg/dscm per milliamp for the PM CPMS, from Equation 2 of this rule.  

5.5.6(b)(9)(iii) If the average of the three PM compliance test runs is at or above 75% of the PM emission limit the 
owner or operator shall determine the operating limit by averaging the PM CPMS milliamp output 
corresponding to the three PM performance test runs that demonstrate compliance with the emission 
limit using Equation 4 and shall submit all compliance test and PM CPMS data according to the reporting 
requirements in subparagraph 5.5.6(b)(9)(v). 
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Where:  

ὢ = the PM CPMS data points for all runs Ὥ;  

ὲ = the number of data points; and  
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ὕ  = the site specific operating limit, in milliamps.  

5.5.6(b)(9)(iv) To determine continuous compliance, the owner or operator shall record the PM CPMS output data for 
all periods when the process is operating and the PM CPMS is not out-of-control. The owner or operator 
shall demonstrate continuous compliance by using all quality-assured hourly average data collected by 
the PM CPMS for all operating hours to calculate the arithmetic average operating parameter in units of 
the operating limit (e.g., milliamps, PM concentration, raw data signal) on a 30-day rolling average basis. 

5.5.6(b)(9)(v) For PM performance test reports used to set a PM CPMS operating limit, the electronic submission of 
the test report shall also include the make and model of the PM CPMS instrument, serial number of the 
instrument, analytical principle of the instrument (e.g., beta attenuation), span of the instruments 
primary analytical range, milliamp value equivalent to the instrument zero output, technique by which 
this zero value was determined, and the average milliamp signals corresponding to each PM compliance 
test run. 

5.5.6(c) If the owner or operator uses an air pollution control device other than a wet scrubber, activated carbon 
injection, selective noncatalytic reduction, fabric filter, an electrostatic precipitator, or a dry scrubber or limits 
emissions in some other manner, including mass balances, to comply with the emission limitations under 
paragraph 5.5.6(a), the owner or operator shall petition the Administrator for specific operating limits to be 
established during the initial performance test and continuously monitored thereafter. The owner or operator 
shall submit the petition at least sixty days before the performance test is scheduled to begin. The petition shall 
include the five items listed in subparagraphs 5.5.6(c)(1) through (5) below.  

5.5.6(c)(1) Identification of the specific parameters the owner or operator proposes to use as additional operating 
limits.  

5.5.6(c)(2) A discussion of the relationship between these parameters and emissions of regulated pollutants, identifying 
how emissions of regulated pollutants change with changes in these parameters, and how limits on these 
parameters will serve to limit emissions of regulated pollutants.  

5.5.6(c)(3) A discussion of how the owner or operator will establish the upper and/or lower values for these parameters 
which will establish the operating limits on these parameters.  

5.5.6(c)(4) A discussion identifying the methods the owner or operator will use to measure and the instruments that 
will be used to monitor these parameters, as well as the relative accuracy and precision of these methods 
and instruments.  

5.5.6(c)(5) A discussion identifying the frequency and methods for recalibrating the instruments that will be used for 
monitoring these parameters.  

5.5.6(d) Affirmative defense for violation of emission standards during malfunction. 

5.5.6(d)(1) In response to an action to enforce the standards set forth in subparagraph (6)(a) of this paragraph, the 
owner or operator may assert an affirmative defense to a claim for civil penalties for violations of such 
standards that are caused by malfunction, as defined at 40 CFR 60.2. Appropriate penalties may be assessed 
if the burden of proving all of the requirements in the affirmative defense are not met. The affirmative 
defense shall not be available for claims for injunctive relief. 

5.5.6(d)(1)(i) Assertion of affirmative defense. To establish the affirmative defense in any action to enforce such a 
standard, the owner or operator shall timely meet the reporting requirements in subparagraph 
5.5.6(d)(2) below, and shall prove by a preponderance of evidence that:  

5.5.6(d)(1)(i)(A) The violation:  

5.5.6(d)(1)(i)(A)(I) Was caused by a sudden, infrequent, and unavoidable failure of air pollution control equipment, 
process equipment, or a process to operate in a normal or usual manner; and  

5.5.6(d)(1)(i)(A)(II) Could not have been prevented through careful planning, proper design or better operation and 
maintenance practices; and  

5.5.6(d)(1)(i)(A)(III) Did not stem from any activity or event that could have been foreseen and avoided, or planned for; 
and 

5.5.6(d)(1)(i)(A)(IV) Was not part of a recurring pattern indicative of inadequate design, operation, or maintenance; and  
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5.5.6(d)(1)(i)(B) Repairs were made as expeditiously as possible when a violation occurred. Off-shift and overtime labor 
were used, to the extent practicable to make these repairs; and  

5.5.6(d)(1)(i)(C) The frequency, amount and duration of the violation (including any bypass) were minimized to the 
maximum extent practicable; and  

5.5.6(d)(1)(i)(D) If the violation resulted from a bypass of control equipment or a process, then the bypass was 
unavoidable to prevent loss of life, personal injury, or severe property damage; and  

5.5.6(d)(1)(i)(E) All possible steps were taken to minimize the impact of the violation on ambient air quality, the 
environment, and human health; and  

5.5.6(d)(1)(i)(F) All emissions monitoring and control systems were kept in operation if at all possible, consistent with 
safety and good air pollution control practices; and  

5.5.6(d)(1)(i)(G) All of the actions in response to the violation were documented by properly signed, contemporaneous 
operating logs; and  

5.5.6(d)(1)(i)(H) At all times, the affected CISWI unit was operated in a manner consistent with good practices for 
minimizing emissions; and  

5.5.6(d)(1)(i)(I) A written root cause analysis has been prepared, the purpose of which is to determine, correct, and 
eliminate the primary causes of the malfunction and the violation resulting from the malfunction event 
at issue. The analysis shall also specify, using best monitoring methods and engineering judgment, the 
amount of any emissions that were the result of the malfunction. 

5.5.6(d)(2) Report. The owner or operator seeking to assert an affirmative defense shall submit a written report to the 
Administrator with all necessary supporting documentation, that it has met the requirements set forth in 
subparagraph 5.5.6(d)(1)(i). This affirmative defense report shall be included in the first periodic compliance, 
deviation report or excess emission report otherwise required after the initial occurrence of the violation of 
the relevant standard (which may be the end of any applicable averaging period). If such compliance, 
deviation report or excess emission report is due less than 45 days after the initial occurrence of the 
violation, the affirmative defense report may be included in the second compliance, deviation report or 
excess emission report due after the initial occurrence of the violation of the relevant standard. 

5.5.7 Performance Testing.  

5.5.7(a) All performance tests shall consist of a minimum of three test runs conducted under conditions representative 
of normal operations.  

5.5.7(b) The owner or operator shall document that the waste burned during the performance test is representative of 
the waste burned under normal operating conditions by maintaining a log of the quantity of waste burned (as 
required in paragraph 5.5.11) and the types of waste burned during the performance test.  

5.5.7(c) All performance tests shall be conducted using the minimum run duration specified in Table 1 and Tables 5 
through 8 of this rule.  

5.5.7(d) Method 1 of Appendix A, 40 CFR 60 shall be used to select the sampling location and number of traverse points.  

5.5.7(e) Method 3A or 3B of Appendix A, 40 CFR 60 shall be used for gas composition analysis, including measurement 
of oxygen concentration. Method 3A or 3B of Appendix A, 40 CFR 60 shall be used simultaneously with each 
method.  

5.5.7(f) All pollutant concentrations, except for opacity, shall be adjusted to 7 percent oxygen using Equation 5 of this 
Part:  

ὅ  ὅ
ςπȢω χ

ςπȢω Ϸὕ
                   ὉήȢυ 

Where:  

ὅ  = pollutant concentration adjusted to 7 percent oxygen;  

ὅ  = pollutant concentration measured on a dry basis; (20.9 - 7) = 20.9 percent oxygen - 7 percent 

oxygen (defined oxygen correction basis);  
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ςπȢω = oxygen concentration in air, percent; and  

Ϸὕ  = oxygen concentration measured on a dry basis, percent.  

5.5.7(g) The owner or operator shall determine dioxins/furans toxic equivalency by following the procedures in 
subparagraphs 5.5.7(g)(1) through (4) below.  

5.5.7(g)(1) Measure the concentration of each dioxin/furan tetra- through octa- isomer emitted using EPA Method 23 
at 40 CFR 60, Appendix A.  

5.5.7(g)(2) Quantify isomers meeting identification criteria 2, 3, 4, and 5 in Section 5.3.2.5 of Method 23, regardless of 
whether the isomers meet identification criteria 1 and 7. The owner or operator shall quantify the isomers 
per Section 9.0 of Method 23. (Note: the owner or operator may reanalyze the sample aliquot or split to 
reduce the number of isomers not meeting identification criteria 1 or 7 of Section 5.3.2.5) 

5.5.7(g)(3) For each dioxin/furan (tetra- through octa-chlorinated) isomer measured in accordance with subparagraphs 
5.5.7(g)(1) and 5.5.7(g)(2), multiply the isomer concentration by its corresponding toxic equivalency factor 
specified in Table 3 of this Part.  

5.5.7(g)(4) Sum the products calculated in accordance with subparagraph 5.5.7(g)(3) above to obtain the total 
concentration of dioxins/furans emitted in terms of toxic equivalency.  

5.5.7(h) Method 22 at 40 CFR 60, appendix A-7 shall be used to determine compliance with the fugitive ash emission 
limit in table 1 of this rule or tables 5 through 8 of this rule. 

5.5.7(i) If the owner or operator has an applicable opacity operating limit, the owner or operator shall determine 
compliance with the opacity limit using Method 9 at 40 CFR 60, appendix A-4, based on three 1-hour blocks 
consisting of ten 6-minute average opacity values, unless the owner or operator is required to install a 
continuous opacity monitoring system, consistent with sections 5.5.9 and 5.5.10. 

5.5.7(j) The owner or operator shall determine dioxins/furans total mass basis by following the procedures in 
subparagraphs 5.5.7(j)(1) through 5.5.7(j)(3) below. 

5.5.7(j)(1) Measure the concentration of each dioxin/furan tetra- through octa-chlorinated isomer emitted using EPA 
Method 23 at 40 CFR 60, appendix A-7.  

5.5.7(j)(2) Quantify isomers meeting identification criteria 2, 3, 4, and 5 in Section 5.3.2.5 of Method 23, regardless of 
whether the isomers meet identification criteria 1 and 7. The owner or operator shall quantify the isomers 
per Section 9.0 of Method 23. (Note: The owner or operator may reanalyze the sample aliquot or split to 
reduce the number of isomers not meeting identification criteria 1 or 7 of Section 5.3.2.5).  

5.5.7(j)(3) Sum the quantities measured in accordance with subparagraphs 5.5.7(j)(1) and (2) to obtain the total 
concentration of dioxins/furans emitted in terms of total mass basis.  

5.5.7(k) The results of performance tests are used to demonstrate compliance with the emission limitations in Table 1 
or Tables 5 through 8 of this Part.  

5.5.8 Initial Compliance Requirements.  

5.5.8(a) The owner or operator shall conduct a performance test, as required under  paragraphs 5.5.6 and 5.5.7, to 
determine compliance with the emission limitations in Table 1 and Tables 5 through 8, to establish compliance 
with any opacity operating limits in paragraph 5.5.6(b), and to establish operating limits using the procedures 
in paragraphs 5.5.6(b) or (c). The performance test shall be conducted using the test methods listed in Table 1 
and Tables 5 through 8 and the procedures in Section 5.5.7. The use of the bypass stack during a performance 
test shall invalidate the performance test. The owner or operator shall conduct a performance evaluation of 
each continuous monitoring system within 60 days of installation of the monitoring system. 

5.5.8(b) The initial performance test shall be conducted no later than 180 days after the final compliance date. The final 
compliance date is specified in subparagraph 5.5.3(a)(2).  

5.5.8(c) If the owner or operator commences or recommences combusting a solid waste at an existing combustion unit 
at any commercial or industrial facility and conducted a test consistent with the provisions of this rule while 
combusting the given solid waste within the 6 months preceding the reintroduction of that solid waste in the 
combustion chamber, retesting is not needed until 6 months from the date the solid waste is reintroduced.  
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5.5.8(d) If the owner or operator commences combusting or recommences combusting a solid waste at an existing 
combustion unit at any commercial or industrial facility and has not conducted a performance test consistent 
with the provisions of this rule while combusting the given solid waste within the 6 months preceding the 
reintroduction of that solid waste in the combustion chamber, the owner or operator shall conduct a 
performance test within 60 days commencing or recommencing solid waste combustion.  

5.5.8(e) The initial air pollution control device inspection shall be conducted within 60 days after installation of the 
control device and the associated CISWI unit reaches the charge rate at which it will operate, but no later than 
180 days after the final compliance date for meeting the amended emission limitations.  

5.5.8(f) Within 10 operating days following an air pollution control device inspection, all necessary repairs shall be 
completed unless the owner or operator obtains written approval from the Health Officer establishing a date 
whereby all necessary repairs of the designated facility shall be completed. 

5.5.9 Continuous Compliance Requirements.  

5.5.9(a) Compliance with standards.  

5.5.9(a)(1) The emission standards and operating requirements set forth in this rule apply at all times.  

5.5.9(a)(2) If the combusting of solid waste is ceased the owner or operator may opt to remain subject to the provisions 
of this rule. Consistent with the definition of CISWI unit, the owner or operator is subject to the requirements 
of this rule at least 6 months following the last date of solid waste combustion. Solid waste combustion is 
ceased when sold waste is not in the combustion chamber (i.e., the solid waste feed to the combustor has 
been cut off for a period of time not less than the solid waste residence time).  

5.5.9(a)(3) If the combusting of solid waste is ceased the owner or operator shall be in compliance with any newly 
applicable standards on the effective date of the waste-to-fuel switch. The effective date of the waste-to-
fuel switch is a date selected by the owner or operator, that shall be at least 6 months from the date that 
combusting solid waste is ceased, consistent with subparagraph 5.5.9(a)(2). The source shall remain in 
compliance with this rule until the effective date of the waste-to-fuel switch. 

5.5.9(a)(4) Any owner or operator of an existing commercial or industrial combustion unit that combusted a fuel or no-
waste material, and commences or recommences combustion of solid waste, the owner or operator is 
subject to the provisions of this rule as of the first day solid waste is introduced or reintroduced to the 
combustion chamber, and this date constitutes the effective date of the fuel-to-waste switch. The owner or 
operator shall complete all initial compliance demonstrations for any Section 112 standards that are 
applicable to the facility before commencing or recommencing combustion of solid waste. The owner or 
operator shall provide 30 days prior notice of the effective date of the waste-to-fuel switch. The notification 
shall identify:  

5.5.9(a)(4)(i) The name of the owner or operator of the CISWI unit, the location of the source, the emissions unit(s) 
that will cease burning solid waste, and the date of the notice;  

5.5.9(a)(4)(ii) The currently applicable subcategory under this rule, and any subpart and subcategory of 40 CFR 63 that 
will be applicable after the combusting of solid waste is ceased;  

5.5.9(a)(4)(iii) The fuel(s), non-waste material(s) and solid waste(s) the CISWI unit is currently combusting and has 
combusted over the past 6 months, and the fuel(s) or non-waste materials the unit will commence 
combusting; 

5.5.9(a)(4)(iv) The date on which the unit became subject to the currently applicable emission limits;  

5.5.9(a)(4)(v) The date upon which combusting solid waste is ceased, and the date (if different) that any new 
requirements to become applicable (i.e., the effective date of the waste-to-fuel switch), consistent with 
subparagraphs 5.5.9(a)(2) and 5.5.9(a)(3).  

5.5.9(a)(5) All air pollution control equipment necessary for compliance with any newly applicable emissions limits 
which apply as a result of the cessation or commencement or recommencement of combusting solid waste 
shall be installed and operational as of the effective date of the waste-to-fuel, or fuel-to-waste switch.  

5.5.9(a)(6) All monitoring systems necessary for compliance with any newly applicable monitoring requirements which 
apply as a result of the cessation or commencement or recommencement of combusting solid waste shall 
be installed and operational as of the effective date of the waste-to-fuel, or fuel-to-waste switch. All 
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calibration and drift checks shall be performed as of the effective date of the waste-to-fuel, or fuel-to waste 
switch. Relative accuracy tests shall be performed as of the performance test deadline for PM CEMS (if PM 
CEMS are elected to demonstrate continuous compliance with the particulate matter emission limits). 
Relative accuracy testing for other CEMS need not be repeated if that testing was previously performed 
consistent with section 112 monitoring requirements or monitoring requirements under this rule. 

5.5.9(b) The owner or operator shall conduct an annual performance test for the pollutants listed in Table 1 or Tables 5 
through 8 of this rule and opacity for each CISWI unit as required under Section 5.5.7. The annual performance 
test shall be conducted using the test methods listed in Table 1 or Tables 5 through 8 of this rule and the 
procedures in Section 5.5.7. Opacity shall be measured using EPA Reference Method 9 at 40 CFR 60. Annual 
performance tests are not required if the owner or operator uses CEMS or continuous opacity monitoring 
systems to determine compliance. 

5.5.9(c) The owner or operator shall continuously monitor the operating parameters specified in paragraph 5.5.6(b) or 
established under paragraph 5.5.6(c) and as specified in paragraph 5.5.10(d). Operation above the established 
maximum or below the established minimum operating limits constitutes a deviation from the established 
operating limits. Three-hour block average values are used to determine compliance (except for baghouse leak 
detection system alarms) unless a different averaging period is established under paragraph 5.5.6(c). or, for 
energy recovery units, where the averaging time for each operating parameter is a 30-day rolling, calculated 
each hour as the average of the previous 720 operating hours. Operation above the established maximum, 
below the established minimum, or outside the allowable range of the operating limits specified in paragraph 
5.5.9(a) constitutes a deviation from the operating limits established under this rule, except during performance 
tests conducted to determine compliance with the emission and operating limits or to establish new operating 
limits. Operating limits are confirmed or reestablished during performance tests.  

5.5.9(d) The owner or operator shall burn only the same types of waste and fuels used to establish subcategory 
applicability (for ERUs) and operating limits during the performance test.  

5.5.9(e) For energy recovery units, incinerators, and small remote units, the owner or operator shall perform annual 
visual emissions test for ash handling.  

5.5.9(f) For energy recovery units, the owner or operator shall conduct an annual performance test for opacity using 
EPA Reference Method 9 at 40 CFR 60 (except where particulate matter continuous monitoring system or 
continuous parameter monitoring systems are used) and the pollutants listed in Table 6 of this rule.  

5.5.9(g) For facilities using a CEMS to demonstrate compliance with the carbon monoxide emission limit, compliance 
with the carbon monoxide emission limit may be demonstrated by using the CEMS according to the following 
requirements:  

5.5.9(g)(1) The owner or operator shall measure emissions according to §60.13 to calculate 1-hour arithmetic averages 
corrected to 7 percent oxygen. CEMS data during startup and shutdown, as defined in this rule, are not 
corrected to 7 percent oxygen, and are measured at stack oxygen content. The owner or operator shall 
demonstrate initial compliance with the carbon monoxide emissions limit using a 30-day rolling average of 
the 1-hour arithmetic average emission concentrations, including CEMS data during startup and shutdown 
as defined in this rule, calculated using equation 19-19 in section 12.4.1 of EPA Reference Method 19 at 40 
CFR 60, appendix A-7. 

5.5.9(g)(2) Operate the carbon monoxide continuous emissions monitoring system in accordance with the applicable 
requirements of performance specification 4A of appendix B and the quality assurance procedures of 
Appendix F of 40 CFR 60.  

5.5.9(h) Coal and liquid/gas energy recovery units with annual average heat input rates greater than 250 MMBtu/hr 
may elect to demonstrate continuous compliance with the particulate matter emissions limit using a particulate 
matter CEMS according to the procedures in paragraph 5.5.10(n), instead of the continuous parameter 
monitoring system specified in paragraph 5.5.9(i). Coal and liquid/gas energy recovery units with annual 
average heat input rates less than 250 MMBtu/hr, incinerators, and small remote incinerators may also elect 
to demonstrate compliance using a particulate matter CEMS according to the procedures in paragraph 
5.5.10(n), instead of particulate matter testing with EPA Method 5 at 40 CFR 60, Appendix A-3 and, if applicable, 
the continuous opacity monitoring requirements in paragraph 5.5.9(i).  
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5.5.9(i)  For energy recovery units with annual average heat input rates greater than or equal to 10 MMBTU/hour but 
less than 250 MMBtu/hr the owner or operator shall install, operate, certify and maintain a continuous opacity 
monitoring system (COMS) according to the procedures in section 5.5.10.  

5.5.9(j) For waste-burning kilns, the owner or operator shall conduct an annual performance test for the pollutants 
(except mercury and particulate matter, and hydrogen chloride if no acid gas wet scrubber is used) listed in 
Table 7 of this rule. If the waste-burning kiln is not equipped with a wet scrubber or dry scrubber, the owner or 
operator shall determine compliance with the hydrogen chloride emission limit using a CEMS as specified in 
section 5.5.10. The owner or operator shall determine compliance with particulate matter using CPMS. The 
owner or operator shall determine compliance with the mercury emissions limit using a mercury CEMS 
according to the following requirements: 

5.5.9(j)(1) Operate a CEMS in accordance with performance specification 12A at 40 CFR 60, Appendix B or a sorbent 
trap based integrated monitor in accordance with performance specification 12B at 40 CFR 60, Appendix B. 
The duration of the performance test shall be a calendar month. For each calendar month in which the 
waste-burning kiln operates, hourly mercury concentration data and stack gas volumetric flow rate data shall 
be obtained. The owner or operator shall demonstrate compliance with the mercury emissions limit using a 
30-day rolling average of these 1-hour mercury concentrations, including CEMS data during startup and 
shutdown as defined in this rule, calculated using Equation 19-19 in section 12.4.1 of EPA Reference Method 
19 at 40 CFR 60, Appendix A-7. CEMS data during startup and shutdown, as defined in this rule, are not 
corrected to 7 percent oxygen, and are measured at stack oxygen content.  

5.5.9(j)(2) Owners or operators using a mercury continuous emissions monitoring systems shall install, operate, 
calibrate and maintain an instrument for continuously measuring and recording the mercury mass emissions 
rate to the atmosphere according to the requirements of performance specifications 6 and 12A at 40 CFR 
60, Appendix B and quality assurance procedure 5 at 40 CFR 60, Appendix F. 

5.5.9(j)(3) The owner or operator of a waste-burning kiln shall demonstrate initial compliance by operating a mercury 
CEMS while the raw mill of the in-line kiln/raw mill is operating under normal conditions and including at 
least one period when the raw mill is off. 

5.5.9(k) If the owner or operators uses an air pollution control device to meet the emission limitations in this rule, an 
initial and annual inspection of the air pollution control device shall be conducted. The inspection shall include, 
at a minimum, the following:  

5.5.9(k)(1) Inspect air pollution control device(s) for proper operation.  

5.5.9(k)(2) Develop a site-specific monitoring plan according to the requirements in paragraph 5.5.9(l). This requirement 
also applies if the owner or operator petition the Administrator for alternative monitoring parameters under 
§60.13(i) of 40 CFR 60.  

5.5.9(l) For each CMS required in this paragraph, the owner or operator shall develop and submit to the Administrator 
for approval a site-specific monitoring plan according to the requirements of this paragraph 5.5.9(l) that 
addresses subdivisions 5.5.9(l)(1)(i) through (vi).  

5.5.9(l)(1) The owner or operator shall submit this site-specific monitoring plan at least 60 days before the initial 
performance evaluation of the continuous monitoring system. 

5.5.9(l)(1)(i) Installation of the continuous monitoring system sampling probe or other interface at a measurement 
location relative to each affected process unit such that the measurement is representative of control of 
the exhaust emissions (e.g., on or downstream of the last control device).  

5.5.9(l)(1)(ii) Performance and equipment specifications for the sample interface, the pollutant concentration or 
parametric signal analyzer and the data collection and reduction systems.  

5.5.9(l)(1)(iii) Performance evaluation procedures and acceptance criteria (e.g., calibrations). 

5.5.9(l)(1)(iv) Ongoing operation and maintenance procedures in accordance with the general requirements of 
§60.11(d).  

5.5.9(l)(1)(v) Ongoing data quality assurance procedures in accordance with the general requirements of §60.13.  

5.5.9(l)(1)(vi) Ongoing recordkeeping and reporting procedures in accordance with the general requirements of 
§60.7(b), (c), (c)(1), (c)(4), (d), (e), (f) and (g).  



Chapter 5 - 42 

5.5.9(l)(2) The owner or operator shall conduct a performance evaluation of each continuous monitoring system in 
accordance with the site-specific monitoring plan.  

5.5.9(l)(3) The owner or operator shall operate and maintain the continuous monitoring system in continuous 
operation according to the site-specific monitoring plan.  

5.5.9(m) If the owner or operator has an operating limit that requires the use of a flow monitoring system, the owner or 
operator shall meet the requirements in paragraph 5.5.9(l) and subparagraphs 5.5.9(m)(1) through (4).  

5.5.9(m)(1) Install the flow sensor and other necessary equipment in a position that provides a representative flow.  

5.5.9(m)(2) Use a flow sensor with a measurement sensitivity at full scale of no greater than 2 percent. 

5.5.9(m)(3) Minimize the effects of swirling flow or abnormal velocity distributions due to upstream and downstream 
disturbances.  

5.5.9(m)(4) Conduct a flow monitoring system performance evaluation in accordance with the monitoring plan at the 
time of each performance test but no less frequently than annually.  

5.5.9(n) If the owner or operator has an operating limit that requires the use of a pressure monitoring system, the owner 
or operator shall meet the requirements in paragraph 5.5.9(l) and subparagraphs 5.5.9(n)(1) through (6).  

5.5.9(n)(1) Install the pressure sensor(s) in a position that provides a representative measurement of the pressure (e.g., 
PM scrubber pressure drop). 

5.5.9(n)(2) Minimize or eliminate pulsating pressure, vibration, and internal and external corrosion.  

5.5.9(n)(3) Use a pressure sensor with a minimum tolerance of 1.27 centimeters of water or a minimum tolerance of 1 
percent of the pressure monitoring system operating range, whichever is less.  

5.5.9(n)(4) Perform checks at the frequency outlined in the site-specific monitoring plan to ensure pressure 
measurements are not obstructed (e.g., check for pressure tap pluggage daily).  

5.5.9(n)(5) Conduct a performance evaluation of the pressure monitoring system in accordance with the monitoring 
plan at the time of each performance test but no less frequently than annually.  

5.5.9(n)(6) If at any time the measured pressǳǊŜ ŜȄŎŜŜŘǎ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŜŘ ƳŀȄƛƳǳƳ ƻǇŜǊŀǘƛƴƎ ǇǊŜǎǎǳǊŜ 
range, conduct a performance evaluation of the pressure monitoring system in accordance with the 
monitoring plan and confirm that the pressure monitoring system continues to meet the performance 
requirements in the monitoring plan. Alternatively, install and verify the operation of a new pressure sensor. 

5.5.9(o) If the owner or operator has an operating limit that requires a pH monitoring system, the owner or operator 
shall meet the requirements in paragraph 5.5.9(l) and subparagraphs 5.5.9(o)(1) through (4).  

5.5.9(o)(1) Install the pH sensor in a position that provides a representative measurement of scrubber effluent pH.  

5.5.9(o)(2) Ensure the sample is properly mixed and representative of the fluid to be measured.  

5.5.9(o)(3) Conduct a performance evaluation of the pH monitoring system in accordance with the monitoring plan at 
least once each process operating day.  

5.5.9(o)(4) Conduct a performance evaluation (including a two-point calibration with one of the two buffer solutions 
having a pH within 1 of the pH of the operating limit) of the pH monitoring system in accordance with the 
monitoring plan at the time of each performance test but no less frequently than quarterly. 

5.5.9(p) If the owner or operator has an operating limit that requires a secondary electric power monitoring system for 
an electrostatic precipitator, the owner or operator shall meet the requirements in paragraph 5.5.9(l) and 
subparagraphs 5.5.9(p)(1) through (2). 

5.5.9(p)(1) Install sensors to measure (secondary) voltage and current to the precipitator collection plates.  

5.5.9(p)(2) Conduct a performance evaluation of the electric power monitoring system in accordance with the 
monitoring plan at the time of each performance test but no less frequently than annually.  
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5.5.9(q) If the owner or operator has an operating limit that requires the use of a monitoring system to measure sorbent 
injection rate (e.g., weigh belt, weigh hopper, or hopper flow measurement device), the owner or operator shall 
meet the requirements in paragraph 5.5.9(l) and subparagraphs 5.5.9(q)(1) through (2).  

5.5.9(q)(1) Install the system in a position(s) that provides a representative measurement of the total sorbent injection 
rate. 

5.5.9(q)(2) Conduct a performance evaluation of the sorbent injection rate monitoring system in accordance with the 
monitoring plan at the time of each performance test but no less frequent than annually.  

5.5.9(r) If the owner or operator elect to use a fabric filter bag leak detection system to comply with the requirements 
of this rule, the owner or operator shall install, calibrate, maintain, and continuously operate a bag leak 
detection system as specified in paragraph 5.5.9(l) and subparagraphs 5.5.9(r)(1) through (5). 

5.5.9(r)(1) Install a bag leak detection sensor(s) in a position(s) that will be representative of the relative or absolute 
particulate matter loadings for each exhaust stack, roof vent, or compartment (e.g., for a positive pressure 
fabric filter) of the fabric filter.  

5.5.9(r)(2) Use a bag leak detection system certified by the manufacturer to be capable of detecting particulate matter 
emissions at concentrations of 10 milligrams per actual cubic meter or less.  

5.5.9(r)(3) Conduct a performance evaluation of the bag leak detection system in accordance with the monitoring plan 
and consistent with the guidance provided in EPA-454/R-98-015 (incorporated by reference, see §60.17).  

5.5.9(r)(4) Use a bag leak detection system equipped with a device to continuously record the output signal from the 
sensor.  

5.5.9(r)(5) Use a bag leak detection system equipped with a system that will sound an alarm when an increase in relative 
particulate matter emissions over a preset level is detected. The alarm shall be located where it is observed 
readily by plant operating personnel. 

5.5.9(s) For facilities using a CEMS to demonstrate compliance with the sulfur dioxide emission limit, compliance with 
the sulfur dioxide emission limit may be demonstrated by using the CEMS specified in section 5.5.10 to measure 
sulfur dioxide. CEMS data during startup and shutdown, as defined in this rule, are not corrected to 7 percent 
oxygen, and are measured at stack oxygen content. The owner or operator shall calculate a 30-day rolling 
average of the 1-hour arithmetic average emission concentrations, including CEMS data during startup and 
shutdown as defined in this rule, using Equation 19-19 in section 12.4.1 of EPA Reference Method 19 at 40 CFR 
60, Appendix A-7. The sulfur dioxide CEMS shall be operated according to performance specification 2 in 
Appendix B of 40 CFR 60 and shall follow the procedures and methods specified in 5.5.9(s). For sources that 
have actual inlet emissions less than 100 parts per million dry volume, the relative accuracy criterion for inlet 
sulfur dioxide CEMS should be no greater than 20 percent of the mean value of the reference method test data 
in terms of the units of the emission standard, or 5 parts per million dry volume absolute value of the mean 
difference between the reference method and the CEMS, whichever is greater.  

5.5.9(s)(1) During each relative accuracy test run of the CEMS required by performance specification 2 in Appendix B of 
40 CFR 60, collect sulfur dioxide and oxygen (or carbon dioxide) data concurrently (or within a 30- to 60-
minute period) with both the CEMS and the test methods specified in subdivisions 5.5.9(s)(1)(i) and (ii).  

5.5.9(s)(1)(i) For sulfur dioxide, EPA Reference Method 6 or 6C, or as an alternative ANSI/ASME PTC 19.10-1981 
(incorporated by reference, see §60.17) shall be used.  

5.5.9(s)(1)(ii) For oxygen (or carbon dioxide), EPA Reference Method 3A or 3B, or as an alternative ANSI/ASME PTC 
19.10-1981 (incorporated by reference, see §60.17), as applicable, shall be used.  

5.5.9(s)(2) The span value of the CEMS at the inlet to the sulfur dioxide control device shall be 125 percent of the 
maximum estimated hourly potential sulfur dioxide emissions of the unit subject to this rule. The span value 
of the CEMS at the outlet of the sulfur dioxide control device shall be 50 percent of the maximum estimated 
hourly potential sulfur dioxide emissions of the unit subject to this rule.  

5.5.9(s)(3) Conduct accuracy determinations quarterly and calibration drift tests daily in accordance with procedure 1 
in Appendix F of 40 CFR 60.  

5.5.9(t) For facilities using a CEMS to demonstrate continuous compliance with the nitrogen oxides emission limit, 
compliance with the nitrogen oxides emission limit may be demonstrated by using the CEMS specified in section 
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5.5.10 to measure nitrogen oxides. CEMS data during startup and shutdown as defined in this rule, are not 
corrected to 7 percent oxygen, and are measured at stack oxygen content. The owner or operator shall calculate 
a 30-day rolling average of the 1-hour arithmetic average emission concentration using Equation 19-19 in 
section 12.4.1 of EPA Reference Method 19 at 40 CFR 60, Appendix A-7. The nitrogen oxides CEMS shall be 
operated according to performance specification 2 in Appendix B of 40 CFR 60 and shall follow the procedures 
and methods specified in subparagraphs 5.5.9(t)(1) though (5).  

5.5.9(t)(1) During each relative accuracy test run of the CEMS required by performance specification 2 of Appendix B 
of 40 CFR 60, collect nitrogen oxides and oxygen (or carbon dioxide) data concurrently (or with in a 30- to 
60- minute period) with both the CEMS and the test methods specified in subdivisions 5.5.9(t)(1)(i) and (ii).  

5.5.9(t)(1)(i) For nitrogen oxides, EPA Reference Method 7 or 7E at 40 CFR 60, Appendix A-4 shall be used.  

5.5.9(t)(1)(ii) For oxygen (or carbon dioxide), EPA Reference Method 3A or 3B, or as an alternative ANSI/ASME PTC 
19.10-1981 (incorporated by reference, see §60.17), as applicable, shall be used.  

5.5.9(t)(2) The span value of the CEMS shall be 125 percent of the maximum estimated hourly potential nitrogen oxide 
emissions of unit.  

5.5.9(t)(3) Conduct accuracy determinations quarterly and calibration drift tests daily in accordance with procedure 1 
in Appendix F of 40 CFR 60.  

5.5.9(t)(4) The owner or operator of an affected facility may request that compliance with the nitrogen oxides emission 
limit be determined using carbon dioxide measurements corrected to an equivalent of 7 percent oxygen. If 
carbon dioxide is selected for use in diluents corrections, the relationship between oxygen and carbon 
dioxide levels shall be established during the initial performance test according to the procedures and 
methods specified in subdivisions 5.5.9(t)(4)(i) though (iv) below. This relationship may be reestablished 
during performance compliance tests.  

5.5.9(t)(4)(i) The fuel factor equation in Method 3B shall be used to determine the relationship between oxygen and 
carbon dioxide at a sampling location. Method 3A, 3B, or as an alternative ANSI/ASME PTC 19.10-1981 
(incorporated by reference, see §60.17), as applicable, shall be used to determine the oxygen 
concentration at the same location as the carbon dioxide monitor.  

5.5.9(t)(4)(ii) Samples shall be taken for at least 30 minutes in each hour.  

5.5.9(t)(4)(iii) Each sample shall represent a 1-hour average.  

5.5.9(t)(4)(iv) A minimum of 3 runs shall be performed.  

5.5.9(u) For facilities using a continuous emissions monitoring system to demonstrate continuous compliance with any 
of the emission limits of this rule, the owner or operator shall complete the following:  

5.5.9(u)(1) Demonstrate compliance with the appropriate emission limit(s) using a 30-day rolling average of 1-hour 
arithmetic average emission concentrations, including CEMS data during startup and shutdown, as defined 
in this rule, calculated using Equation 19-19 in section 12.4.1 of EPA Reference Method 19 at 40 CFR 60, 
Appendix A-7. CEMS data during startup and shutdown, as defined in this rule, are not corrected to 7 percent 
oxygen, and are measured at stack oxygen content.  

5.5.9(u)(2) Operate all CEMS in accordance with the applicable procedures under Appendices B and F of 40 CFR 60.  

5.5.9(v) Use of the bypass stack at any time is an emissions standards deviation for particulate matter, HCl, Pb, Cd, Hg, 
NOx, SO2, and dioxin/furans.  

5.5.9(w) For energy recovery units with a design heat input capacity of 100 MMBtu per hour or greater that do not use 
a carbon monoxide CEMS, the owner or operator shall install, operate, and maintain an oxygen analyzer system 
as defined in section 5.5.1 according to the procedures in subparagraphs 5.5.9(w)(1) through (4) below.  

5.5.9(w)(1) The oxygen analyzer system shall be installed by the initial performance test date specified in paragraph 
5.5.6(b).  

5.5.9(w)(2) The owner or operator shall operate the oxygen trim system within compliance with subparagraph 
5.5.9(w)(3) below at all times.  
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5.5.9(w)(3) The owner or operator shall maintain the oxygen level such that the 30-day rolling average that is established 
as the operating limit for oxygen is not below the lowest hourly average oxygen concentration measured 
during the most recent CO performance test.  

5.5.9(w)(4) The owner or operator shall calculate and record a 30-day rolling average oxygen concentration using 
Equation 19-19 in section 12.4.1 of EPA Reference Method 19 of Appendix A-7 of 40 CFR 60.  

5.5.9(x) For energy recovery units with annual average heat input rates greater than or equal to 250 MMBtu/hour and 
waste-burning kilns, the owner or operator shall install, calibrate, maintain, and operate a PM CPMS and record 
the output of the system as specified in subparagraphs 5.5.9(x)(1) through (8) below. For other energy recovery 
units, the owner or operator may elect to use PM CPMS operated in accordance with this section. PM CPMS 
are suitable in lieu of using other CMS for monitoring PM compliance (e.g., bag leak detectors, ESP secondary 
power, PM scrubber pressure).  

5.5.9(x)(1) Install, calibrate, operate, and maintain the PM CPMS according to the procedures in the approved site-
specific monitoring plan developed in accordance with paragraph 5.5.9(l) and subdivisions 5.5.9(x)(1)(i) 
through (iii).  

5.5.9(x)(1)(i) The operating principle of the PM CPMS shall be based on in-stack or extractive light scatter, light 
scintillation, beta attenuation, or mass accumulation of the exhaust gas or representative sample. The 
reportable measurement output from the PM CPMS shall be expressed as milliamps.  

5.5.9(x)(1)(ii) The PM CPMS shall have a cycle time (i.e., period required to complete sampling, measurement, and 
reporting for each measurement) no longer than 60 minutes.  

5.5.9(x)(1)(iii) The PM CPMS shall be capable of detecting and responding to particulate matter concentrations of no 
greater than 0.5 mg/actual cubic meter.  

5.5.9(x)(2) During the initial performance test or any such subsequent performance test that demonstrates compliance 
with the PM limit, the owner or operator shall adjust the site-specific operating limit in accordance with the 
results of the performance test according to the procedures specified in paragraph 5.5.6(b).  

5.5.9(x)(3) Collect PM CPMS hourly average output data for all energy recovery unit or waste-burning kiln operating 
hours. Express the PM CPMS output as milliamps.  

5.5.9(x)(4) Calculate the arithmetic 30-day rolling average of all of the hourly average PM CPMS output collected during 
all energy recovery unit or waste-burning kiln operating hours data (milliamps).  

5.5.9(x)(5) The owner or operator shall collect data using the PM CPMS at all times the energy recovery unit or waste-
burning kiln is operating and at the intervals specified in subdivision 5.5.9(x)(1)(ii), except for periods of 
monitoring system malfunctions, repairs associated with monitoring system malfunctions, required 
monitoring system quality assurance or quality control activities (including, as applicable, calibration checks 
and required zero and span adjustments), and any scheduled maintenance as defined in the site-specific 
monitoring plan.  

5.5.9(x)(6) The owner or operator shall use all the data collected during all energy recovery unit or waste-burning kiln 
operating hours in assessing the compliance with the operating limit except:  

5.5.9(x)(6)(i) Any data collected during monitoring system malfunctions, repairs associated with monitoring system 
malfunctions, or required monitoring system quality assurance or quality control activities conducted 
during monitoring system malfunctions are not used in calculations (report any such periods in the 
annual deviation report);  

5.5.9(x)(6)(ii) Any data collected during periods when the monitoring system is out of control as specified in your site-
specific monitoring plan, repairs associated with periods when the monitoring system is out of control, 
or required monitoring system quality assurance or quality control activities conducted during out-of-
control periods are not used in calculations (report emissions or operating levels and report any such 
periods in the annual deviation report);  

5.5.9(x)(6)(iii) Any PM CPMS data recorded during periods of CEMS data during startup and shutdown, as defined in 
this rule.  

5.5.9(x)(7) The owner or operator shall record and make available upon request results of PM CPMS system 
performance audits, as well as the dates and duration of periods from when the PM CPMS is out of control 
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until completion of the corrective actions necessary to return the PM CPMS to operation consistent with the 
site-specific monitoring plan.  

5.5.9(x)(8) For any deviation of the 30-day rolling average PM CPMS average value from the established operating 
parameter limit, the owner or operator shall:  

5.5.9(x)(8)(i) Within 48 hours of the deviation, visually inspect the air pollution control device;  

5.5.9(x)(8)(ii) If inspection of the air pollution control device identifies the cause of the deviation, take corrective action 
as soon as possible and return the PM CPMS measurement to within the established value; and  

5.5.9(x)(8)(iii) Within 30 days of the deviation or at the time of the annual compliance test, whichever comes first, 
conduct a PM emissions compliance test to determine compliance with the PM emissions limit and to 
verify. Within 45 days of the deviation, the owner or operator shall re-establish the CPMS operating limit. 
Conducting of additional testing for any deviations that occur between the time of the original deviation 
and the PM emissions compliance test required under this subparagraph is not required.  

5.5.9(x)(8)(iv) PM CPMS deviations leading to more than four required performance tests in a 12-month process 
operating period (rolling monthly) constitute a violation of this rule.  

5.5.9(y) The owner or operator shall conduct annual performance tests between 11 and 13 months of the previous 
performance test.  

5.5.9(z) On an annual basis (no more than 12 months following the previous annual air pollution control device 
inspection), the owner or operator shall complete the air pollution control device inspection as described in 
paragraphs 5.5.8(e) and (f).  

5.5.9(aa) The owner or operator shall conduct annual performance tests according to the schedule specified in paragraph 
5.5.9(y), with the following exceptions:  

5.5.9(aa)(1) The owner or operator may conduct a repeat performance test at any time to establish new values for the 
operating limits to apply from that point forward, as specified in paragraphs 5.5.9(bb) and (cc). The Health 
Officer may request a repeat performance test at any time.  

5.5.9(aa)(2) The owner or operator shall repeat the performance test within 60 days of a process change, as defined in 
section 5.5.1.  

5.5.9(aa)(3) If the initial or any subsequent performance test for any pollutant in Table 1 or Tables 5 through 8 of this 
rule, as applicable, demonstrates that the emission level for the pollutant is no greater than the emission 
level specified in subdivision 5.5.9(aa)(3)(i) or 5.5.9 (aa)(3)(ii), as applicable, and the owner or operator is not 
required to conduct a performance test for the pollutant in response to a request by the Health Officer in 
subparagraph 5.5.9(aa)(1) or a process change in subparagraph 5.5.9(aa)(2), the owner or operator may elect 
to skip conducting a performance  test for the pollutant for the next 2 years. The owner or operator shall 
conduct a performance test for the pollutant during the third year and no more than 37 months following 
the previous performance test for the pollutant. For cadmium and lead, both cadmium and lead shall be 
emitted at emission levels no greater than their respective emission levels specified in subdivision 
5.5.9(aa)(3)(i) to qualify for less frequent testing under this section.  

5.5.9(aa)(3)(i) For particulate matter, hydrogen chloride, mercury, carbon monoxide, nitrogen oxides, sulfur dioxide, 
cadmium, lead, and dioxins/furans, the emission level equal to 75 percent of the applicable emission 
limit in Table 1 or Tables 5 through 8 of this rule, as applicable, to this rule.  

5.5.9(aa)(3)(ii) For fugitive emissions, visible emissions (of combustion ash from the ash conveying system) for 2 percent 
of the time during each of the three 1-hour observation periods.  

5.5.9(aa)(4) If the owner or operator is conducting less frequent testing for a pollutant as provided in paragraph 
5.5.9(aa)(3) and a subsequent performance test for the pollutant indicates that the CISWI unit does not meet 
the emission level specified in subdivision 5.5.9(aa)(3)(i) or 5.5.9(aa)(3)(ii), as applicable, the owner or 
operator shall conduct annual performance tests for the pollutant according to the schedule specified in 
paragraph 5.5.9(aa) until qualification for less frequent testing for the pollutant as specified in subparagraph 
5.5.9(aa)(3).  

5.5.9(bb) The owner or operator may conduct a repeat performance test at any time to establish new values for the 
operating limits. The Health Officer may request a repeat performance test at any time.  
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5.5.9(cc) The owner or operator shall repeat the performance test if the feed stream is different than the feed streams 
used during any performance test used to demonstrate compliance.  

5.5.10 Monitoring.  

5.5.10(a) If a wet scrubber is used to comply with the emission limitation under paragraph 5.5.6(a), the owner or operator 
shall install, calibrate (to manufacturers' specifications), maintain, and operate devices (or establish methods) 
for monitoring the value of the operating parameters used to determine compliance with the operating limits 
listed in Table 2 of this rule. These devices (or methods) must measure and record the values for these operating 
parameters at the frequencies indicated in Table 2 of this rule at all times except as specified in subdivision 
5.5.10(t)(1)(i).  

5.5.10(b) If a fabric filter is used to comply with the requirements of this rule, the owner or operator shall install, calibrate, 
maintain, and continuously operate a bag leak detection system as specified in subparagraphs 5.5.10(b)(1) 
through (8).  

5.5.10(b)(1) The owner or operator shall install and operate a bag leak detection system for each exhaust stack of the 
fabric filter.  

5.5.10(b)(2) Each bag leak detection system shall be installed, operated, calibrated, and maintained in a manner 
consistent with the manufacturer's written specifications and recommendations.  

5.5.10(b)(3) The bag leak detection system shall be certified by the manufacturer to be capable of detecting particulate 
matter emissions at concentrations of 10 milligrams per actual cubic meter or less.  

5.5.10(b)(4) The bag leak detection system sensor shall provide output of relative or absolute particulate matter loadings.  

5.5.10(b)(5) The bag leak detection system shall be equipped with a device to continuously record the output signal from 
the sensor.  

5.5.10(b)(6) The bag leak detection system shall be equipped with an alarm system that will automatically alert an 
operator when an increase in relative particulate matter emissions over a preset level is detected. The alarm 
shall be located where it is observed easily by plant operating personnel.  

5.5.10(b)(7) For positive pressure fabric filter systems, a bag leak detection system shall be installed in each baghouse 
compartment or cell. For negative pressure or induced air fabric filters, the bag leak detector shall be 
installed downstream of the fabric filter.  

5.5.10(b)(8) Where multiple detectors are required, the system's instrumentation and alarm may be shared among 
detectors.  

5.5.10(c) If a device other than a wet scrubber, activated carbon, selective non-catalytic reduction, an electrostatic 
precipitator, or a dry scrubber is used to comply with the emission limitations under paragraph 5.5.6(a), the 
owner or operator shall install, calibrate (to the manufacturers' specifications), maintain, and operate the 
equipment necessary to monitor compliance with the site-specific operating limits established using the 
procedures in paragraph 5.5.6(c).  

5.5.10(d) If activated carbon injection is used to comply with the emission limitations in this rule, the owner or operator 
shall measure the minimum sorbent flow rate once per hour.  

5.5.10(e) If selective noncatalytic reduction is used to comply with the emission limitations, the owner or operator shall 
complete the following:  

5.5.10(e)(1) Following the date on which the initial performance test is completed or is required to be completed under 
section 5.5.7 whichever date comes first, ensure that the affected facility does not operate above the 
maximum charge rate, or below the minimum secondary chamber temperature (if applicable to your CISWI 
unit) or the minimum reagent flow rate measured as 3-hour block averages at all times.  

5.5.10(e)(2) Operation of the affected facility above the maximum charge rate, below the minimum secondary chamber 
temperature and below the minimum reagent flow rate simultaneously constitute a violation of the nitrogen 
oxides emissions limit. 

5.5.10(f) If an electrostatic precipitator is used to comply with the emission limits of this rule, the owner or operator shall 
monitor the secondary power to the electrostatic precipitator collection plates and maintain the 3-hour block 
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averages at or above the operating limits established during the mercury or particulate matter performance 
test.  

5.5.10(g) For waste-burning kilns not equipped with a wet scrubber or dry scrubber, in place of hydrogen chloride testing 
with EPA Method 321 at 40 CFR 63, appendix A, an owner or operator shall install, calibrate, maintain, and 
operate a CEMS for monitoring hydrogen chloride emissions discharged to the atmosphere and record the 
output of the system. To demonstrate continuous compliance with the hydrogen chloride emissions limit for 
units other than waste-burning kilns not equipped with a wet scrubber or dry scrubber, a facility may substitute 
use of a hydrogen chloride CEMS for conducting the hydrogen chloride annual performance test, monitoring 
the minimum hydrogen chloride sorbent flow rate, and monitoring the minimum scrubber liquor pH.  

5.5.10(h) To demonstrate continuous compliance with the particulate matter emissions limit, a facility may substitute 
use of a particulate matter CEMS for conducting the particulate matter annual performance test and other CMS 
monitoring for PM compliance (e.g., bag leak detectors, ESP secondary power, PM scrubber pressure). 

5.5.10(i) To demonstrate continuous compliance with the dioxin/furan emissions limit, a facility may substitute use of a 
continuous automated sampling system for the dioxin/furan annual performance test. The owner or operator 
shall record the output of the system and analyze the sample according to EPA Method 23 at 40 CFR 60, 
Appendix A-7. This option to use a continuous automated sampling system takes effect on the date a final 
performance specification applicable to dioxin/furan from continuous monitors is published in the Federal 
Register. The owner or operator who elects to continuously sample dioxin/furan emissions instead of sampling 
and testing using EPA Method 23 at 40 CFR 60, Appendix A-7 shall install, calibrate, maintain and operate a 
continuous automated sampling system and shall comply with the requirements specified in §60.58b(p) and 
(q). A facility may substitute continuous dioxin/furan monitoring for the minimum sorbent flow rate, if activated 
carbon sorbent injection is used solely for compliance with the dioxin/furan emission limit.  

5.5.10(j) To demonstrate continuous compliance with the mercury emissions limit, a facility may substitute use of a 
continuous automated sampling system for the mercury annual performance test. The owner or operator shall 
record the output of the system and analyze the sample at set intervals using any suitable determinative 
technique that can meet performance specification 12B criteria. This option to use a continuous automated 
sampling system takes effect on the date a final performance specification applicable to mercury from monitors 
is published in the Federal Register. The owner or operator who elects to continuously sample mercury 
emissions instead of sampling and testing using EPA Method 29 or 30B at 40 CFR 60, Appendix A-8, ASTM 
D6784-02 (Reapproved 2008) (incorporated by reference, see §60.17), or an approved alternative method for 
measuring mercury emissions, shall install, calibrate, maintain and operate a continuous automated sampling 
system and shall comply with the requirements specified in §60.58b(p) and (q). A facility may substitute 
continuous mercury monitoring for the minimum sorbent flow rate, if activated carbon sorbent injection is used 
solely for compliance with the mercury emission limit.  

5.5.10(k) To demonstrate continuous compliance with the nitrogen oxides emissions limit, a facility may substitute use 
of a CEMS for the nitrogen oxides annual performance test to demonstrate compliance with the nitrogen oxides 
emissions limits.  

5.5.10(k)(1) Install, calibrate, maintain and operate a CEMS for measuring nitrogen oxides emissions discharged to the 
atmosphere and record the output of the system. The requirements under performance specification 2 of 
appendix B of 40 CFR 60, the quality assurance procedure 1 of appendix F of 40 CFR 60 and the procedures 
under §60.13 shall be followed for installation, evaluation and operation of the CEMS. 

5.5.10(k)(2) Following the date that the initial performance test for nitrogen oxides is completed or is required to be 
completed under section 5.5.7, compliance with the emission limit for nitrogen oxides required under 
§60.52b(d) shall be determined based on the 30-day rolling average of the hourly emission concentrations 
using CEMS outlet data. The 1-hour arithmetic averages shall be expressed in parts per million by volume 
corrected to 7 percent oxygen (dry basis) and used to calculate the 30-day rolling average concentrations. 
CEMS data during startup and shutdown, as defined in this rule, are not corrected to 7 percent oxygen, and 
are measured at stack oxygen content. The 1-hour arithmetic averages shall be calculated using the data 
points required under §60.13(e)(2).  

5.5.10(l) To demonstrate continuous compliance with the sulfur dioxide emissions limit, a facility may substitute use of 
a continuous automated sampling system for the sulfur dioxide annual performance test to demonstrate 
compliance with the sulfur dioxide emissions limits. 
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5.5.10(l)(1) Install, calibrate, maintain and operate a CEMS for measuring sulfur dioxide emissions discharged to the 
atmosphere and record the output of the system. The requirements under performance specification 2 of 
appendix B of 40 CFR 60, the quality assurance requirements of procedure 1 of appendix F of 40 CFR 60 and 
the procedures under §60.13 must be followed for installation, evaluation and operation of the CEMS.  

5.5.10(l)(2) Following the date that the initial performance test for sulfur dioxide is completed or is required to be 
completed under section 5.5.7, compliance with the sulfur dioxide emission limit may be determined based 
on the 30-day rolling average of the hourly arithmetic average emission concentrations using CEMS outlet 
data. The 1-hour arithmetic averages shall be expressed in parts per million corrected to 7 percent oxygen 
(dry basis) and used to calculate the 30-day rolling average emission concentrations. CEMS data during 
startup and shutdown, as defined in this rule, are not corrected to 7 percent oxygen, and are measured at 
stack oxygen content. The 1-hour arithmetic averages shall be calculated using the data points required 
under §60.13(e)(2). 

5.5.10(m) For energy recovery units that do not use a wet scrubber, fabric filter with bag leak detection system, or 
particulate matter CEMS, the owner or operator shall install, operate, certify and maintain a continuous opacity 
monitoring system according to the procedures in subparagraphs 5.5.10(m)(1) through (5) by the compliance 
date specified in section 5.5.6. Energy recovery units that use a particulate matter CEMS to demonstrate initial 
and continuing compliance according to the procedures in paragraph 5.5.10(n) are not required to install a 
continuous opacity monitoring system and shall perform the annual performance tests for opacity consistent 
with paragraph 5.5.9(f).  

5.5.10(m)(1) Install, operate and maintain each continuous opacity monitoring system according to performance 
specification 1 at 40 CFR 60, appendix B.  

5.5.10(m)(2) Conduct a performance evaluation of each continuous opacity monitoring system according to the 
requirements in §60.13 and according to performance specification 1 at 40 CFR 60, appendix B.  

5.5.10(m)(3) As specified in §60.13(e)(1), each continuous opacity monitoring system shall complete a minimum of one 
cycle of sampling and analyzing for each successive 10-second period and one cycle of data recording for 
each successive 6-minute period.  

5.5.10(m)(4) Reduce the continuous opacity monitoring system data as specified in §60.13(h)(1).  

5.5.10(m)(5) Determine and record all the 6-minute averages (and 1-hour block averages as applicable) collected.  

5.5.10(n) For coal and liquid/gas energy recovery units, incinerators, and small remote incinerators, an owner or operator 
may elect to install, calibrate, maintain and operate a CEMS for monitoring particulate matter emissions 
discharged to the atmosphere and record the output of the system. The owner or operator of an affected facility 
who continuously monitors particulate matter emissions instead of conducting performance testing using EPA 
Method 5 at 40 CFR 60, appendix A-3 or, as applicable, monitor with a particulate matter CPMS according to 
paragraph 5.5.10(r), shall install, calibrate, maintain and operate a CEMS and shall comply with the 
requirements specified in subparagraphs 5.5.10(n)(1) through (13) below.  

5.5.10(n)(1) Notify the Health Officer 1 month before starting use of the system. 

5.5.10(n)(2) Notify the Health Officer 1 month before stopping use of the system.  

5.5.10(n)(3) The monitor shall be installed, evaluated and operated in accordance with the requirements of performance 
specification 11 of appendix B of 40 CFR 60 and quality assurance requirements of procedure 2 of appendix 
F of 40 CFR 60 and §60.13.  

5.5.10(n)(4) The initial performance evaluation shall be completed no later than 180 days after the final compliance date 
for meeting the amended emission limitations, as specified under section 5.5.7 or within 180 days of 
notification to the Health Officer of use of the continuous monitoring system if the owner or operator was 
previously determining compliance by Method 5 at 40 CFR 60, appendix A-3 performance tests, whichever 
is later.  

5.5.10(n)(5) The owner or operator of an affected facility may request that compliance with the particulate matter 
emission limit be determined using carbon dioxide measurements corrected to an equivalent of 7 percent 
oxygen. The relationship between oxygen and carbon dioxide levels for the affected facility shall be 
established according to the procedures and methods specified in subdivisions 5.5.9(s)(5)(i) through (iv).  
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5.5.10(n)(6) The owner or operator of an affected facility shall conduct an initial performance test for particulate matter 
emissions as required under section 5.5.7. Compliance with the particulate matter emission limit, if PM CEMS 
are elected for demonstrating compliance, shall be determined by using the CEMS specified in paragraph 
5.5.10(n) to measure particulate matter. The owner or operator shall calculate a 30-day rolling average of 1-
hour arithmetic average emission concentrations, including CEMS data during startup and shutdown, as 
defined in this rule, using Equation 19-19 in section 12.4.1 of EPA Reference Method 19 at 40 CFR 60, 
appendix A-7.  

5.5.10(n)(7) Compliance with the particulate matter emission limit shall be determined based on the 30-day rolling 
average calculated using Equation 19-19 in section 12.4.1 of EPA Reference Method 19 at 40 CFR 60, 
Appendix A-7 from the 1-hour arithmetic average of the CEMS outlet data. 

5.5.10(n)(8) At a minimum, valid continuous monitoring system hourly averages shall be obtained as specified paragraph 
5.5.10(t).  

5.5.10(n)(9) The 1-hour arithmetic averages required under subparagraph 5.5.10)(n)(7) shall be expressed in milligrams 
per dry standard cubic meter corrected to 7 percent oxygen (or carbon dioxide)(dry basis) and shall be used 
to calculate the 30-day rolling average emission concentrations. CEMS data during startup and shutdown, as 
defined in this rule, are not corrected to 7 percent oxygen, and are measured at stack oxygen content. The 
1-hour arithmetic averages shall be calculated using the data points required under §60.13(e)(2).  

5.5.10(n)(10) All valid CEMS data shall be used in calculating average emission concentrations even if the minimum CEMS 
data requirements of subparagraph 5.5.10(n)(8) are not met.  

5.5.10(n)(11) The CEMS shall be operated according to performance specification 11 in appendix B of 40 CFR 60. 

5.5.10(n)(12) During each relative accuracy test run of the CEMS required by performance specification 11 in appendix B 
of 40 CFR 60, particulate matter and oxygen (or carbon dioxide) data shall be collected concurrently (or 
within a 30-to 60-minute period) by both the CEMS and the following test methods.  

5.5.10(n)(12)(i) For particulate matter, EPA Reference Method 5 at 40 CFR 60, appendix A-3 shall be used.  

5.5.10(n)(12)(ii) For oxygen (or carbon dioxide), EPA Reference Method 3A or 3B at 40 CFR 60, appendix A-2, as 
applicable, shall be used.  

5.5.10(n)(13) Quarterly accuracy determinations and daily calibration drift tests shall be performed in accordance with 
procedure 2 in appendix F of 40 CFR 60.  

5.5.10(o) To demonstrate continuous compliance with the carbon monoxide emissions limit, a facility may substitute use 
of a continuous automated sampling system for the carbon monoxide annual performance test to demonstrate 
compliance with the carbon monoxide emissions limits. 

5.5.10(o)(1) Install, calibrate, maintain, and operate a CEMS for measuring carbon monoxide emissions discharged to the 
atmosphere and record the output of the system. The requirements under performance specification 4B of 
appendix B of 40 CFR 60, the quality assurance procedure 1 of appendix F of 40 CFR 60 and the procedures 
under §60.13 shall be followed for installation, evaluation, and operation of the CEMS.  

5.5.10(o)(2) Following the date that the initial performance test for carbon monoxide is completed or is required to be 
completed under section 5.5.7, compliance with the carbon monoxide emission limit may be determined 
based on the 30-day rolling average of the hourly arithmetic average emission concentrations, including 
CEMS data during startup and shutdown as defined in this rule, using CEMS outlet data. Except for CEMS 
data during startup and shutdown, as defined in this rule, the 1-hour arithmetic averages shall be expressed 
in parts per million corrected to 7 percent oxygen (dry basis) and used to calculate the 30-day rolling average 
emission concentrations. CEMS data collected during startup or shutdown, as defined in this rule, are not 
corrected to 7 percent oxygen, and are measured at stack oxygen content. The 1-hour arithmetic averages 
shall be calculated using the data points required under §60.13(e)(2).  

5.5.10(p) The owner/operator of an affected source with a bypass stack shall install, calibrate (to manufacturers' 
specifications), maintain and operate a device or method for measuring the use of the bypass stack including 
date, time and duration.  

5.5.10(q) For energy recovery units with a design heat input capacity of 100 MMBtu per hour or greater that do not use 
a carbon monoxide CEMS, the owner or operator shall install, operate and maintain an oxygen analyzer system 
as defined in section 5.1.1 according to the procedures in subparagraphs (10)(q)(1) through (4) below.  
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5.5.10(q)(1) The oxygen analyzer system shall be operated by the initial performance test date specified in paragraph 
5.5.6(b).  

5.5.10(q)(2) The owner or operator shall operate the oxygen trim system within compliance with subparagraph 
5.5.10(q)(3) below at all times.  

5.5.10(q)(3) The owner or operator shall maintain the oxygen level such that the 30-day rolling average that is established 
as the operating limit for oxygen according to subparagraph 5.5.10(q)(4) below is not below the lowest 
hourly average oxygen concentration measured during the most recent CO performance test. 

5.5.10(q)(4) The owner or operator shall calculate and record a 30-day rolling average oxygen concentration using 
Equation 19-19 in section 12.4.1 of EPA Reference Method 19 of Appendix A-7 of 40 CFR 60.  

5.5.10(r) For energy recovery units with annual average heat input rates greater than or equal to 250 MMBtu/hour and 
waste-burning kilns, the owner or operator shall install, calibrate, maintain, and operate a PM CPMS and record 
the output of the system as specified in subparagraphs 5.5.10(r)(1) through (8) below. For other energy recovery 
units, the owner or operator may elect to use PM CPMS operated in accordance with this paragraph. PM CPMS 
are suitable in lieu of using other CMS for monitoring PM compliance (e.g., bag leak detectors, ESP secondary 
power, PM scrubber pressure). 

5.5.10(r)(1) Install, calibrate, operate, and maintain the PM CPMS according to the procedures in the approved site-
specific monitoring plan developed in accordance with paragraph 5.5.9(l) and subdivisions 5.5.10(r)(1)(i) 
through (iii).  

5.5.10(r)(1)(i) The operating principle of the PM CPMS shall be based on in-stack or extractive light scatter, light 
scintillation, beta attenuation, or mass accumulation of the exhaust gas or representative sample. The 
reportable measurement output from the PM CPMS shall be expressed as milliamps.  

5.5.10(r)(1)(ii) The PM CPMS shall have a cycle time (i.e., period required to complete sampling, measurement, and 
reporting for each measurement) no longer than 60 minutes.  

5.5.10(r)(1)(iii) The PM CPMS shall be capable of detecting and responding to particulate matter concentrations of no 
greater than 0.5 mg/actual cubic meter.  

5.5.10(r)(2) During the initial performance test or any such subsequent performance test that demonstrates compliance 
with the PM limit, the owner or operator shall adjust the site-specific operating limit in accordance with the 
results of the performance test according to the procedures specified in paragraph 5.5.6(b).  

5.5.10(r)(3) Collect PM CPMS hourly average output data for all energy recovery unit or waste-burning kiln operating 
hours. Express the PM CPMS output as milliamps.  

5.5.10(r)(4) Calculate the arithmetic 30-day rolling average of all of the hourly average PM CPMS output collected during 
all energy recovery unit or waste-burning kiln operating hours data (milliamps).  

5.5.10(r)(5) The owner or operator shall collect data using the PM CPMS at all times the energy recovery unit or waste-
burning kiln is operating and at the intervals specified in subdivision 5.5.10(r)(1)(ii), except for periods of 
monitoring system malfunctions, repairs associated with monitoring system malfunctions, required 
monitoring system quality assurance or quality control activities (including, as applicable, calibration checks 
and required zero and span adjustments), and any scheduled maintenance as defined in the site-specific 
monitoring plan. 

5.5.10(r)(6) The owner or operator shall use all the data collected during all energy recovery unit or waste-burning kiln 
operating hours in assessing the compliance with the operating limit except:  

5.5.10(r)(6)(i) Any data collected during monitoring system malfunctions, repairs associated with monitoring system 
malfunctions, or required monitoring system quality assurance or quality control activities conducted 
during monitoring system malfunctions are not used in calculations (report any such periods in the 
annual deviation report);  

5.5.10(r)(6)(ii) Any data collected during periods when the monitoring system is out of control as specified in the site-
specific monitoring plan, repairs associated with periods when the monitoring system is out of control, 
or required monitoring system quality assurance or quality control activities conducted during out-of-
control periods are not used in calculations (report emissions or operating levels and report any such 
periods in the annual deviation report);  
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5.5.10(r)(6)(iii) Any PM CPMS data recorded during periods of CEMS data during startup and shutdown, as defined in 
this rule. 

5.5.10(r)(7) The owner or operator shall record and make available upon request results of PM CPMS system 
performance audits, as well as the dates and duration of periods from when the PM CPMS is out of control 
until completion of the corrective actions necessary to return the PM CPMS to operation consistent with the 
site-specific monitoring plan.  

5.5.10(r)(8) For any deviation of the 30-day rolling average PM CPMS average value from the established operating 
parameter limit, the owner or operator shall:  

5.5.10(r)(8)(i) Within 48 hours of the deviation, visually inspect the air pollution control device;  

5.5.10(r)(8)(ii) If inspection of the air pollution control device identifies the cause of the deviation, take corrective action 
as soon as possible and return the PM CPMS measurement to within the established value; and  

5.5.10(r)(8)(iii) Within 30 days of the deviation or at the time of the annual compliance test, whichever comes first, 
conduct a PM emissions compliance test to determine compliance with the PM emissions limit and to 
verify. Within 45 days of the deviation, the owner or operator shall re-establish the CPMS operating limit. 
It is not required to conduct additional testing for any deviations that occur between the time of the 
original deviation and the PM emissions compliance test required under this subdivision.  

5.5.10(r)(8)(iv) PM CPMS deviations leading to more than four required performance tests in a 12-month process 
operating period (rolling monthly) constitute a violation of this rule.  

5.5.10(s) If a dry scrubber is used to comply with the emission limits of this rule, the owner or operator shall monitor the 
injection rate of each sorbent and maintain the 3-hour block averages at or above the operating limits 
established during the hydrogen chloride performance test.  

5.5.10(t) The minimum amount of monitoring data obtained is determined as follows:  

5.5.10(t)(1) For each continuous monitoring system required or optionally allowed under section 5.5.10, the owner or 
operator shall monitor and collect data according to subdivisions (10)(t)(1)(i) through (iii) below: 

5.5.10(t)(1)(i) The owner or operator shall operate the monitoring system and collect data at all required intervals at 
all times compliance is required except for periods of monitoring system malfunctions or out-of-control 
periods, repairs associated with monitoring system malfunctions or out-of-control periods (as specified 
in subparagraph 5.5.11(cc)(15)), and required monitoring system quality assurance or quality control 
activities including, as applicable, calibration checks and required zero and span adjustments. A 
monitoring system malfunction is any sudden, infrequent, not reasonably preventable failure of the 
monitoring system to provide valid data. Monitoring system failures that are caused in part by poor 
maintenance or careless operation are not malfunctions. The owner or operator is required to effect 
monitoring system repairs in response to monitoring system malfunctions or out-of-control periods and 
to return the monitoring system to operation as expeditiously as practicable. 

5.5.10(t)(1)(ii) The owner or operator may not use data recorded during the monitoring system malfunctions, repairs 
associated with monitoring system malfunctions or out-of-control periods, or required monitoring 
system quality assurance or control activities in calculations used to report emissions or operating levels. 
The owner or operator shall use all the data collected during all other periods in assessing the operation 
of the control device and associated control system.  

5.5.10(t)(1)(iii) Except for periods of monitoring system malfunctions or out-of-control periods, repairs associated with 
monitoring system malfunctions or out-of-control periods, and required monitoring system quality 
assurance or quality control activities including, as applicable, calibration checks and required zero and 
span adjustments, failure to collect required data is a deviation of the monitoring requirements.  

5.5.11 Recordkeeping and Reporting. The following items shall be maintained (as applicable) as specified in paragraphs 
5.5.11(a), (b), and (e) through (w) for a period of at least 5 years:  

5.5.11(a) Calendar date of each record.  

5.5.11(b) Records of the data described in subparagraphs 5.5.11(b)(1) through (6):  

5.5.11(b)(1) The CISWI unit charge dates, times, weights, and hourly charge rates.  
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5.5.11(b)(2) Liquor flow rate to the wet scrubber inlet every 15 minutes of operation, as applicable.  

5.5.11(b)(3) Pressure drop across the wet scrubber system every 15 minutes of operation or amperage to the wet 
scrubber every 15 minutes of operation, as applicable.  

5.5.11(b)(4) Liquor pH as introduced to the wet scrubber every 15 minutes of operation, as applicable.  

5.5.11(b)(5) For affected CISWI units that establish operating limits for controls other than wet scrubbers under 
subparagraphs (6)(b)(4) though (7) or paragraph 5.5.6(c), the owner or operator shall maintain data collected 
for all operating parameters used to determine compliance with the operating limits. For energy recovery 
units using activated carbon injection or a dry scrubber, the owner or operator shall also maintain records 
of the load fraction and corresponding sorbent injection rate records. 

5.5.11(b)(6) If a fabric filter is used to comply with the emission limitations, the owner or operator shall record the date, 
time, and duration of each alarm and the time corrective action was initiated and completed, and a brief 
description of the cause of the alarm and the corrective action taken. The owner or operator shall also record 
the percent of operating time during each 6-month period that the alarm sounds, calculated as specified in 
subparagraph 5.5.6(b)(3).  

5.5.11(c) Reserved. 

5.5.11(d) Reserved. 

5.5.11(e) Identification of calendar dates and times for which data show a deviation from the operating limits in Table 2 
of this rule or a deviation from other operating limits established under subparagraphs 5.5.6(b)(4) through (7) 
or paragraph 5.5.6(c) with a description of the deviations, reasons for such deviations, and a description of 
corrective actions taken.  

5.5.11(f) The results of the initial, annual, and any subsequent performance tests conducted to determine compliance 
with the emission limits and/or to establish operating limits, as applicable. Retain a copy of the complete test 
report including calculations.  

5.5.11(g) Records showing the names of CISWI unit operators who have completed review of the information in 
subparagraph 5.5.5(g)(1) as required by subparagraph 5.5.5(g)(2), including the date of the initial review and all 
subsequent annual reviews.  

5.5.11(h) Records showing the names of the CISWI operators who have completed the operator training requirements, 
met the criteria for qualification, and maintained or renewed their qualification under Section 5.5.5. Records 
shall include documentation of training, the dates of the initial and refresher training, and the dates of their 
qualification and all subsequent renewals of such qualifications.  

5.5.11(i) For each qualified operator, the phone and/or pager number at which they can be reached during operating 
hours.  

5.5.11(j) Records of calibration of any monitoring devices as required under Section 5.5.10.  

5.5.11(k) Equipment vendor specifications and related operation and maintenance requirements for the incinerator, 
emission controls, and monitoring equipment.  

5.5.11(l) The information listed in paragraph 5.5.5(g).  

5.5.11(m) On a daily basis, keep a log of the quantity of waste burned and the types of waste burned (always required).  

5.5.11(n) Maintain records of the annual air pollution control device inspections that are required for each CISWI unit 
subject to the emissions limits in table 1 of this rule or tables 5 through 8 of this rule, any required maintenance 
and any repairs not completed within 10 days of an inspection or the timeframe established by the Health 
Officer.  

5.5.11(o) For continuously monitored pollutants or parameters, the owner or operator shall document and keep a record 
of the following parameters measured using continuous monitoring systems.  

5.5.11(o)(1) All 6-minute average levels of opacity.  

5.5.11(o)(2) All 1-hour average concentrations of sulfur dioxide emissions. The owner or operator shall indicate which 
data are CEMS data during startup and shutdown. 
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5.5.11(o)(3) All 1-hour average concentrations of nitrogen oxides emissions. The owner or operator shall indicate which 
data are CEMS data during startup and shutdown.  

5.5.11(o)(4) All 1-hour average concentrations of carbon monoxide emissions. The owner or operator shall indicate which 
data are CEMS data during startup and shutdown.  

5.5.11(o)(5) All 1-hour average concentrations of particulate matter emissions. The owner or operator shall indicate 
which data are CEMS data during startup and shutdown.  

5.5.11(o)(6) All 1-hour average concentrations of mercury emissions. The owner or operator shall indicate which data 
are CEMS data during startup and shutdown.  

5.5.11(o)(7) All 1-hour average concentrations of hydrogen chloride emissions. The owner or operator shall indicate 
which data are CEMS data during startup and shutdown. 

5.5.11(o)(8) All 1-hour average percent oxygen concentrations.  

5.5.11(o)(9) All 1-hour average PM CPMS readings or particulate matter CEMS outputs.  

5.5.11(p) Records indicating use of the bypass stack, including dates, times and durations.  

5.5.11(q) If choosing to stack test less frequently than annually, consistent with paragraph 5.5.9(aa), the owner or 
operator shall keep annual records that document that the emissions in the previous stack test(s) were less 
than 75 percent of the applicable emission limit and document that there was no change in source operations 
including fuel composition and operation of air pollution control equipment that would cause emissions of the 
relevant pollutant to increase within the past year.  

5.5.11(r) Records of the occurrence and duration of each malfunction of operation (i.e., process equipment) or the air 
pollution control and monitoring equipment.  

5.5.11(s) Records of all required maintenance performed on the air pollution control and monitoring equipment. 

5.5.11(t) Records of actions taken during periods of malfunction to minimize emissions in accordance with §60.11(d) of 
40 CFR 60, including corrective actions to restore malfunctioning process and air pollution control and 
monitoring equipment to its normal or usual manner of operation.  

5.5.11(u) For operating units that combust non-hazardous secondary materials that have been determined not to be solid 
waste pursuant to §241.3(b)(1), the owner or operator shall keep a record which documents how the secondary 
material meets each of the legitimacy criteria under §241.3(d)(1). If the owner or operator combusts a fuel that 
has been processed from a discarded non-hazardous secondary material pursuant to §241.3(b)(4), the owner 
or operator shall keep records as to how the operations that produced the fuel satisfies the definition of 
processing in §241.2 and each of the legitimacy criteria in §241.3(d)(1). If the fuel received a non-waste 
determination pursuant to the petition process submitted under §241.3(c), the owner or operator shall keep a 
record that documents how the fuel satisfies the requirements of the petition process. For operating units that 
combust non-hazardous secondary materials as fuel per §241.4, the owner or operator shall keep records 
documenting that the material is a listed non-waste under §241.4(a).  

5.5.11(v) Records of the criteria used to establish that the unit qualifies as a small power production facility under section 
3(17)(C) of the Federal Power Act (16 U.S.C. 796(17)(C)) and that the waste material the unit is proposed to 
burn is homogeneous.  

5.5.11(w) Records of the criteria used to establish that the unit qualifies as a cogeneration facility under section 3(18)(B) 
of the Federal Power Act (16 U.S.C. 796(18)(B)) and that the waste material the unit is proposed to burn is 
homogeneous.  

5.5.11(x) All records shall be available onsite in either paper copy or computer-readable format that can be printed upon 
request, unless an alternative format is approved by the Health Officer.  

5.5.11(y) A summary of the reporting requirements can be found in Table 4 of this rule.  

5.5.11(z) The waste management plan shall be submitted no later than the date specified in subparagraph 5.5.3(a)(1) for 
submittal of the final control plan.  

5.5.11(aa) The information specified in subparagraphs 5.5.11(aa)(1) through (3) below shall be submitted no later than 60 
days following the initial performance test. All reports shall be signed by the responsible official.  



Chapter 5 - 55 

5.5.11(aa)(1) The complete test report for the initial performance test results obtained under Section 5.5.8, as applicable.  

5.5.11(aa)(2) The values for the site-specific operating limits established in paragraphs 5.5.6(b) or (c).  

5.5.11(aa)(3) If a fabric filter is being used to comply with the emission limitations, documentation that a bag leak 
detection system has been installed and is being operated, calibrated, and maintained as required by 
paragraph 5.5.10(b).  

5.5.11(bb) An annual report shall be submitted no later than 12 months following the submission of the information in 
paragraph 5.5.11(aa) above. Subsequent reports shall be submitted no more than 12 months following the 
previous report. (If the unit is subject to permitting requirements under title V of the Clean Air Act, the owner 
or operator may be required by the permit to submit these reports more frequently.) 

5.5.11(cc) The annual report required under paragraph 5.5.11(bb) above shall include the ten items listed in 
subparagraphs 5.5.11(cc)(1) through (10) below. If there is a deviation from the operating limits or the emission 
limitations, deviation reports shall also be submitted as specified in paragraph 5.5.11(dd) below.  

5.5.11(cc)(1) Company name and address.  

5.5.11(cc)(2) Statement by a responsible official, with that official's name, title, and signature, certifying the accuracy of 
the content of the report.  

5.5.11(cc)(3) Date of report and beginning and ending dates of the reporting period.  

5.5.11(cc)(4) The values for the operating limits established pursuant to paragraphs 5.5.6(b) or (c). 

5.5.11(cc)(5) If no deviation from any emission limitation or operating limit that applies has been reported, a statement 
that there was no deviation from the emission limitations or operating limits during the reporting period.  

5.5.11(cc)(6) The highest recorded 3-hour average and the lowest recorded 3-hour average, as applicable, for each 
operating parameter recorded for the calendar year being reported.  

5.5.11(cc)(7) Information recorded under subparagraphs 5.5.11(b)(6) and 5.5.11(e) for the calendar year being reported.  

5.5.11(cc)(8) If a performance test was conducted during the reporting period, the results of that test.  

5.5.11(cc)(9) If the requirements of paragraph 5.5.9(aa) were met, and did not conduct a performance test during the 
reporting period, the owner or operator shall state that the requirements of paragraph 5.5.9(aa) were met, 
and, therefore, were not required to conduct a performance test during the reporting period.  

5.5.11(cc)(10) Documentation of periods when all qualified CISWI unit operators were unavailable for more than 8 hours, 
but less than 2 weeks.  

5.5.11(cc)(11) If there was a malfunction during the reporting period, the compliance report shall include the number, 
duration, and a brief description for each type of malfunction that occurred during the reporting period and 
that caused or may have caused any applicable emission limitation to be exceeded. The report shall also 
include a description of actions taken by an owner or operator during a malfunction of an affected source to 
minimize emissions in accordance with §60.11(d), including actions taken to correct a malfunction.  

5.5.11(cc)(12) For each deviation from an emission or operating limitation that occurs for a CISWI unit for which a CMS is 
not being used to comply with the emission or operating limitations in this rule, the annual report shall 
contain the following information.  

5.5.11(cc)(12)(i) The total operating time of the CISWI unit at which the deviation occurred during the reporting period.  

5.5.11(cc)(12)(ii) Information on the number, duration, and cause of deviations (including unknown cause, if applicable), 
as applicable, and the corrective action taken. 

5.5.11(cc)(13) If there were periods during which the continuous monitoring system, including the CEMS, was out of control 
as specified in subparagraph 5.5.11(cc)(15), the annual report shall contain the following information for 
each deviation from an emission or operating limitation occurring for a CISWI unit for which a continuous 
monitoring system is being used to comply with the emission and operating limitations in this rule.  

5.5.11(cc)(13)(i) The date and time that each malfunction started and stopped.  



Chapter 5 - 56 

5.5.11(cc)(13)(ii) The date, time, and duration that each CMS was inoperative, except for zero (low-level) and high-level 
checks. 

5.5.11(cc)(13)(iii) The date, time, and duration that each continuous monitoring system was out-of-control, including start 
and end dates and hours and descriptions of corrective actions taken.  

5.5.11(cc)(13)(iv) The date and time that each deviation started and stopped, and whether each deviation occurred during 
a period of malfunction or during another period.  

5.5.11(cc)(13)(v) A summary of the total duration of the deviation during the reporting period, and the total duration as 
a percent of the total source operating time during that reporting period.  

5.5.11(cc)(13)(vi) A breakdown of the total duration of the deviations during the reporting period into those that are due 
to control equipment problems, process problems, other known causes, and other unknown causes.  

5.5.11(cc)(13)(vii) A summary of the total duration of continuous monitoring system downtime during the 
reporting period, and the total duration of continuous monitoring system downtime as a percent of the 
total operating time of the CISWI unit at which the continuous monitoring system downtime occurred 
during that reporting period.  

5.5.11(cc)(13)(viii) An identification of each parameter and pollutant that was monitored at the CISWI unit. 

5.5.11(cc)(13)(ix) A brief description of the CISWI unit.  

5.5.11(cc)(13)(x) A brief description of the continuous monitoring system.  

5.5.11(cc)(13)(xi) The date of the latest continuous monitoring system certification or audit.  

5.5.11(cc)(13)(xii) A description of any changes in continuous monitoring system, processes, or controls since the 
last reporting period.  

5.5.11(cc)(14) If there were periods during which the continuous monitoring system, including the CEMS, was not out of 
control as specified in subparagraph 5.5.11(cc)(15), a statement that there were not periods during which 
the continuous monitoring system was out of control during the reporting period. 

5.5.11(cc)(15) A continuous monitoring system is out of control if any of the following occur.  

5.5.11(cc)(15)(i) The zero (low-level), mid-level (if applicable), or high-level calibration drift exceeds two times the 
applicable calibration drift specification in the applicable performance specification or in the relevant 
standard.  

5.5.11(cc)(15)(ii) The continuous monitoring system fails a performance test audit (e.g., cylinder gas audit), relative 
accuracy audit, relative accuracy test audit, or linearity test audit.  

5.5.11(cc)(15)(iii) The continuous opacity monitoring system calibration drift exceeds two times the limit in the applicable 
performance specification in the relevant standard.  

5.5.11(cc)(16) For energy recovery units, include the annual heat input and average annual heat input rate of all fuels being 
burned in the unit to verify which subcategory of energy recovery unit applies. 

5.5.11(dd) Reporting of deviations from the operating limits or the emission limitations.  

5.5.11(dd)(1) A deviation report shall be submitted if any recorded 3-hour average parameter level is above the maximum 
operating limit or below the minimum operating limit established under this Rule, if the bag leak detection 
system alarm sounds for more than 5 percent of the operating time for the 6-month reporting period, or if 
a performance test was conducted that deviated from any emission limitation.  

5.5.11(dd)(2) The deviation report shall be submitted by August 1 of that year for data collected during the first half of the 
calendar year (January 1 to June 30), and by February 1 of the following year for data collected during the 
second half of the calendar year (July 1 to December 31).  

5.5.11(dd)(3) In each report required under this subparagraph, for any pollutant or parameter that deviated from the 
emission limitations or operating limits specified in this Rule, include the items described in subdivisions 
5.5.11(dd)(3)(i) through (iv) below.  
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5.5.11(dd)(3)(i) The calendar dates and times the CISWI unit deviated from the emission limitations or operating limit 
requirements.  

5.5.11(dd)(3)(ii) The averaged and recorded data for those dates.  

5.5.11(dd)(3)(iii) Duration and causes of the following: 

5.5.11(dd)(3)(iii)(A) Each deviation from emission limitations or operating limits and corrective actions taken.  

5.5.11(dd)(3)(iii)(B) Bypass events and corrective actions taken.  

5.5.11(dd)(3)(iv) A copy of the operating limit monitoring data during each deviation and any test report that documents 
the emission levels.  

5.5.11(dd)(4) If all qualified operators are not accessible for 2 weeks or more, the two actions in subdivisions 
5.5.11(dd)(4)(i) and (ii) below shall be taken.  

5.5.11(dd)(4)(i) Submit a notification of the deviation within 10 days that includes the three items in clauses 
5.5.11(dd)(4)(i)(A) through (C) below.  

5.5.11(dd)(4)(i)(A) A statement of what caused the deviation.  

5.5.11(dd)(4)(i)(B) A description of what actions are being taken to ensure that a qualified operator is accessible.  

5.5.11(dd)(4)(i)(C) The date when it is anticipated that a qualified operator will be available.  

5.5.11(dd)(4)(ii) Submit a status report to the Health Officer every 4 weeks that includes the three items in clauses 
5.5.11(dd)(4)(ii)(A) through (C) below.  

5.5.11(dd)(4)(ii)(A) A description of what actions are being taken to ensure that a qualified operator is accessible.  

5.5.11(dd)(4)(ii)(B) The date when it is anticipated that a qualified operator will be accessible.  

5.5.11(dd)(4)(ii)(C) Request approval from the Health Officer to continue operation of the CISWI unit.  

5.5.11(dd)(4)(iii) If the CISWI unit was shut down by the Administrator, under the provisions of subdivision 5.5.5(h)(2)(ii), 
due to a failure to provide an accessible qualified operator, the owner or operator shall notify the 
Administrator that operations will resume once a qualified operator is accessible.  

5.5.11(ee) Notifications provided by 40 CFR, § 60.7 [as incorporated by reference in Section 13.2.1] shall be submitted.  

5.5.11(ff) If the owner or operator cease combusting solid waste but continue to operate, the owner or operator shall 
provide 30 days prior notice of the effective date of the waste-to-fuel switch, consistent with paragraph 
5.5.9(a). The notification must identify:  

5.5.11(ff)(1) The name of the owner or operator of the CISWI unit, the location of the source, the emissions unit(s) that 
will cease burning solid waste, and the date of the notice;  

5.5.11(ff)(2) The currently applicable subcategory under this rule, and any 40 CFR 63 subpart and subcategory that will 
be applicable after combusting solid waste is ceased; 

5.5.11(ff)(3) The fuel(s), non-waste material(s) and solid waste(s) the CISWI unit is currently combusting and has 
combusted over the past 6 months, and the fuel(s) or non-waste materials the unit will commence 
combusting;  

5.5.11(ff)(4) The date on which the unit became subject to the currently applicable emission limits;  

5.5.11(ff)(5) The date upon which the unit will cease combusting solid waste, and the date (if different) that the owner 
or operator intend for any new requirements to become applicable (i.e., the effective date of the waste-to-
fuel switch), consistent with subparagraphs 5.5.11(ff)(2) and (3).  

5.5.11(gg) Initial, annual, and deviation reports shall be submitted electronically or in paper format, postmarked on or 
before the submittal due dates.  

5.5.11(hh) Submit results of performance tests and CEMS performance evaluation tests as follows. 

5.5.11(hh)(1) Within 60 days after the date of completing each performance test as required by this rule, the owner or 
operator shall submit the results of the performance tests required by this rule to EPA's WebFIRE database 



Chapter 5 - 58 

by using the Compliance and Emissions Data Reporting Interface (CEDRI) that is accessed through EPA's 
Central Data Exchange (CDX)(www.epa.gov/cdx). Performance test data must be submitted in the file format 
generated through use of EPA's Electronic Reporting Tool (ERT) (see 
http://www.epa.gov/ttn/chief/ert/index.html). Only data collected using test methods on the ERT Web site 
are subject to this requirement for submitting reports electronically to WebFIRE. Owners or operators who 
claim that some of the information being submitted for performance tests is confidential business 
information (CBI) must submit a complete ERT file including information claimed to be CBI on a compact 
disk, flash drive, or other commonly used electronic storage media to EPA. The electronic media must be 
clearly marked as CBI and mailed to U.S. EPA/OAPQS/CORE CBI Office, Attention: WebFIRE Administrator, 
MD C404-02, 4930 Old Page Rd., Durham, NC 27703. The same ERT file with the CBI omitted must be 
submitted to EPA via CDX as described earlier in this subparagraph. At the discretion of the delegated 
authority, the owner or operator shall also submit these reports, including the confidential business 
information, to the Health Officer in the format specified by the Health Officer. For any performance test 
conducted using test methods that are not listed on the ERT Web site, the owner or operator shall submit 
the results of the performance test in paper submissions to the Administrator and Health Officer. 

5.5.11(hh)(2) Within 60 days after the date of completing each CEMS performance evaluation test, as defined in this rule 
and required by this rule, the owner or operator shall submit the relative accuracy test audit (RATA) data 
electronically into EPA's Central Data Exchange by using CEDRI as mentioned in paragraph 5.5.11(b)(1). Only 
RATA pollutants that can be documented with the ERT (as listed on the ERT Web site) are subject to this 
requirement. For any performance evaluations with no corresponding RATA pollutants listed on the ERT Web 
site, the owner or operator shall submit the results of the performance evaluation in paper submissions to 
the Administrator.  

5.5.11(ii) The Health Officer may change the semiannual or annual reporting dates. Procedures for seeking approval to 
change reporting dates are found in 40 CFR, § 60.19(c) [as incorporated by reference in Section 13.2.1].  

5.5.12 Major Source Operating Permits. Each CISWI unit and air curtain incinerator subject to standards under Part 5.5 
(excluding rules in paragraph 5.5.13 below) shall operate pursuant to the requirements of Chapter 18 by December 
1, 2003.  

5.5.13 Air Curtain Incinerators.  

5.5.13(a) An air curtain incinerator operates by forcefully projecting a curtain of air across an open chamber or open pit 
in which combustion occurs. Incinerators of this type can be constructed above or below ground and with or 
without refractory walls and floor. (Air curtain incinerators are not to be confused with conventional 
combustion devices with enclosed fireboxes and controlled air technology such as mass burn, modular, and 
fluidized bed combustors.)  

5.5.13(b) Air curtain incinerators that burn only the materials listed in subparagraphs 5.5.13(b)(1) through (3) below are 
only required to meet the requirements under this paragraph.  

5.5.13(b)(1) 100 percent wood waste.  

5.5.13(b)(2) 100 percent clean lumber.  

5.5.13(b)(3) 100 percent mixture of only wood waste, clean lumber, and/or yard waste.  

5.5.13(c) For owners or operators planning to achieve compliance more than one year following the effective date of 
EPA's approval of these Rules, the two increments of progress specified in subparagraphs 5.5.13(c)(1) and (2) 
below shall be met.  

5.5.13(c)(1) Submit a final control plan no later than one year following the effective date of EPA's approval of these 
Rules.  

5.5.13(c)(2) Achieve final compliance no later than December 1, 2005.  

5.5.13(d) The owner or operator shall submit to the Health Officer, notifications for achieving increments of progress. 
The notifications shall be postmarked no later than 10 business days after the compliance date for the 
increment. These notifications shall include the three items specified in subparagraphs 5.5.13(d)(1) through (3) 
below:  

5.5.13(d)(1) Notification that the increment of progress has been achieved.  
































































































































































































































































































































































































































